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To the Right Honourable my ſingular good Lord, 
THOMAS Lord ELLESMERE, 
Lord Chancellour of Ex 61 a v. 


— — * * 


ING Henry the Second (my moſt honou- 
rable good Lord) was the firſt King of 
(Ste England after the Norman Conqueſt that was 
be ſtyled Lord of Ireland. Yet are there no 
g-J Records of that King's time remaining, 
34 whereby it may appear that he eſtabliſhed 

as any form of civil Government in this Land. 

But it is manifeſt by many Records and ſtories, that his Son 
King Jobs made the firſt diviſion of Counties in Ireland, 
publiſhed the Laws of England, and commanded the due 
execution thereof in all thoſe Counties which he had made, 
erected the Courts of Juſtice, and made the Standard of Iriſh 
Moneys equal with the Eogliſh : Briefly , he did order and 
ſettle the Government here in all points according to the 
Modell of the Commonwealth of Ergland. And to that 
end, when himſelf in perſon came over into Ireland the ſe- 
cond time, (which was in the twelfth year of his Reign) he 
brought with him many learned perſons in the Law, and 
other Officers and Miniſters of all forts, to put the Engliſh 
q 3 Laws 
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Laws in execution: whereof there is a notable Record in the 
Tower of London , 11 Henr. 3. Patent. Membr. 3. agree- 
ing with that which is related by Mattb. Paris Hiſt. magn. fol, 
220. b. 

After which time the Records of all legall Acts and procee- 
dings, namely the Pipe · rollt, containing the charge of the Reve- 
nue both certain and caſuall, the Plea· rolle, containing as well 
Common Pleas as Pleas of the Crown, Parliament- Rolls, Charters, 
Patents, Commiſſions,and Inquiſitions, were made up in good form 
in everie Kings time, the latter end of the Reign of King Hen- 
ry the Sixth, when, by reaſon of the diſſenſion of the two Roy- 
all Houſes, the State of England neglecting the government 
of this Realm, the Clarks and Officers grew alſo negli- 
gent in the execution of their ſeverall places. And though 
many of thoſe ancient Records have been embezeled, and 
many have periſhed by careleſſe keeping, yet divers of all 
ſorts do yet remain , as fair and authentick as any [ 
have ſeen in Exgland. Howbeit — all the time that the 
Laws of England have had their courle in Ireland, which is 
now full four hundred years, there hath not been any 
Report made and publiſhed of any Caſe in Law argued 
or adjudged in this Kingdome; but all the arguments and 
reaſons of the Judgements and Reſolutions given in the Courts 
of Ireland have hitherto been utterly loſt, and buried in obli- 
vion, 

Which ſeemeth to me the more ſtrange, becauſe there have been 
within this Realm, in every Age ſince the reign of King John, 
men ſufficiently learned in the Laws, who have derived their 
learning out of the fountains of Law in England, (the Inmes of 
court there being the moſt flouriſhing and honourable Academy 
of Gentlemen that ever was eſtabliſhed in any nation, for the 
ſtudy and learning of the Municipall Laws thereof. ) And there- 
fore they might have been induced to imitate the learned men of 
England, who from the Norman Conqueſt downwards did conti- 
nually preferve the memory of ſuch notable Caſes as did from 
time to time ariſe, and were argued and ruled in the Courts of 
Juſtice in England, by reducing the ſame into Books of Reporte, 
which may be called, and not improperly, the Annals of the 


Law, | 


For 
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For albeit our Reports at large which are publiſhed in print do 
begin with the reign of King Edw. 3. and the broken Caſes of 
elder times, which are ſcattered in the Abridgements , are not 
found bigher then the time of King Hen. 3. yet aſſuredly there 
were other Reports, digeſted in Tears and Terms, as ancient as 
the time of King William the Congueronr : as appeareth by that 


which chaucer writeth of the Serjeant at Law, 


In terms had he Caſes and Dooms all, 
| That fro that time of King William were fall. 
Neither doth Glanvil or Bradton diſaffirm this antiquity of the 
Reports of the Law, in that they affirm that the Law of England 
was Jus non ſcriptum in their times, as your Lordſhip hath noted 


aa that moſt learned, grave and prudent ſpeech of yours, tou- 


ching the Poſtrati of Scotland. For indeed thoſe Reports are but 
Comments or Inter pretations upon the Text of the Common Law: 
which Text was never originally written, but hath ever been 
preſerved in the memory of men, though no man's memory can 
reach to the originall thereof. 

For the Common Law of England is nothing elſe but the Com- 
mom Cuſtome of the Realm: and a Cyſtomwe which hath obtained 
the force of a Law is always ſaĩd to be Jus non ſcriptum © for it 
cannot be made or created either by Charter, or by Parliament, 
which are Acts reduced to writing, and are alwaies matter of 
Record; but being onely matter of fact, and conſiſting in uſe 
and practice, it can be recorded and regiſtred no- where but in the 
memory of the people. 

For a Cxſtome taketh beginning and groweth to perfection 
in this manner: When a reaſonable act once done is found to be 

and beneficiall to the people, and agreeable to their na- 
ture and diſpoſition, then do they uſe it and practiſe it again 
and again, and ſo by often iteration and multiplication of the 
act ĩt becometh a Cxſtowe 3 and being continued without inter- 
ruption time out of mind, it obtaineth the force of a La. 

And this Cyſlomary Lam is the moſt perfect and moſt excel- 
lent, and without compariſon the beſt, to make and preſerve 4 
Commonwealth. For the written Laws which are made either 
by the Edicts of Princes, or by Councils of Eſtate, are impoſed 
upon the Subje& before any Triall or Probation made, whe- 
ther the ſame be fit and agreeable to the nature and diſpoſition 
of the people, or whether they will breed any inconvenience or 

O. 
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no. But a caſtome doth never become a Law to bind the people, 
untill it hath been tried and approved time out of mind, during 
all which time there did thereby ariſe no inconvenience: for if it 
had been found inconvenient at any time, it had been uſed no 
longer, but had been interrupted, and conſequently it had loſt 
the virtue and force of a Law. 

Therefore as the Law of Nature, which the School-men call 
Jus commune, and which is alſo Jus non ſcriptum, being written 
onely in the heart of man, is better then all the written Laws in 
the world to make men honeſt and happy in this life, if they 
would obſerve the rules thereof: ſp the Caſtomary Law of Eng- 
Iand , which we do likewiſe call Jus commune, as coming 
neareſt to the Law of Nature, which is the root and touchſtone 
of all good Laws, and which is alſo Jus non ſcriptum , and writ- 
ten onely in the memory of man, (for every cyſtome, though it 
took beginning beyond the memory of any living man, yet 
It is continued and preſeryed in the memory of men living) 
doth far excell our written Laws, namely our Statutes or Acts 
of Parliament: which is manifeſt in this, that when our Parlia- 
ments have altered or changed any fundamentall points of the 
Common. Law, thoſc alterations have been found by ex- 
perience to be ſo inconvenient for the Commonwealth, as 
that the Common Law hath in effe& been reſtored again, 
in the ſame points, by other Acts of Parliament in ſucceeding 
Ages. \ . 

And as our Cuſtomary unwritten Law doth excell our Par- 
liament Laws, which are written 3 ſo for the government of the 
Commonweal of Exgland, (which is as well inſtituted and 
eſtabliſned as any Commonweal in Chriſtendome) our 
native Common Law is far more apt and agreeable then the 
Civil or Canon Law, or any other written Law in the world 
beſides : howſoever ſome of our Countrymen, who are Cives 
in aliena Republica, & hoſpites in ſua, may perhaps affirm the 
cantrary. , But certain it is, that the great and wiſe men 
of England in the Parliament of Merton did not prefer 
a Forrein Law before their own, when motion being made by 
the Clergie, that Children born before Marriage might be ad- 
judged legitimate, they all made anſwer with one voice, Na- 
lymns leges Anglie mutari. And again in II R. 2. when a new 
courſe of proceeding in Criminall Cauſes, ' according _—_ 

orm 
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form of the Civil Law, was propounded in that unruly Par- 
liament, anſwer was made by all the Eſtates, That the Realm 
of England neither had been in former times, nor hereafter 
ſhould be ruled and governed by the Civil Law. Rot. Parliam. 
II R. 2. in Archiv. Turris. . | 

And here I may obſerve for the honour of our Nation, and 
of our Aunceſtours who have founded this Commonweal 
wherein We live, and enjoy ſo many felicities, that England, 
having had a good and happy Senias from the beginning, hath 
been inhabited alwaies with a vertuous and wiſe people, who 
ever etabraced honeſt and good Cyſtomes, full of reaſon and 
conveniencie, which being confirmed by common uſe and pra- 
Rice, and continued time out of mind, became the Common 
Law of the Land. And though this Law be the peculiar inven- 
tion of this Nation, and delivered over from age to age by 
Traditions (for the Common Law of England is a Tradition, 
& learned by Tradition as well as by Books) yet may we tru- 
ly ſay, that no humane Law, written or unwritten, hath more 
certaintie in the Rules and Maximes, more coherence in the 
parts thereof, or more harmonie of reaſon in it: nay, we may 
confidently averr, that it doth excell all other Laws in up- 
holding a free Aonarchie, which is the molt excellent form 
of Government, exalting the Prerogative Royall, and being 
very tender and watchfull to preſerve it, and yet maintaining 
withall the ingenious Liberty of the Subject. 

Briefly, it is ſo framed and fitted to the nature and diſpofiti- 
on of this people, as we may properly ſay it is connatural to 
the Nation, ſo as it cannot bly be ruled by any other Law. 
This Law therefore doth demonſtrate the ſtrength of wit and 
reaſon and ſelf-ſufficiency which hath been always in the Peo- 
ple of this Land, which have made their own Laws out of 
their wiſedome and experience, (like a Silk · worm that formeth 
all her web out of her ſelf onely) not begging or borrowing a 
form of a Commonweal, either from Rome or from Greece, as 
all other Nations of Exrope have done; but having ſufficient 
proviſion ot law & juſtice within the Land, have no need Juſtiti. 
am & judicium ab alienigenis emendic are, as King Jobs wrote 
moſt nobly to Pope Innocent the Third, Matth Paris Hiſt.magn. 
5.215. Ex populus ſapiens & intelligens gent magna: as it is ſaĩd of 
God's choſen people, 4. Deut. Neither could any one man ever 

vaunt, 
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vaunt,that,like Minos, Solon, or Lycurgus, he was the firſt Law- 
giver to our Nation: for neither did the King make his own 
Prerogative, nor the Judges make the Rules or Maximes of the 
Law, nor the common ſubject preſcribe and limit the Liberties 
which he injoyeth by the Law. But, as it is ſaid of every Art 
or Science which is brought to perfection, Per varios uſus Ar- 
tem experientia fecit; ſo may it properly be ſaid of our Law, 
Per varios u ſus Legem experientia fecit, Long experience, and 
many trials of what was beſt for the common good, did make 
the Common Law. 

But upon what reaſon then doth Polydor Virgil and other 
Writers affirm, that King William the Conquerour was our Law- 
giver, and cauſed all our Laws to be written in Frencbꝰ Aſſured- 
ly the Norman Conquerour found the ancient Laws of England ſo 
honourable & profitable both for the Prince and people, as that 


' he thought it not fit to make any alteration in the fundamental 


points or ſubſtance thereofʒthe change that was made was but 
in formulis Juris : he altered ſome legal forms of proceeding, 
and to honour his own language, and for a mark of Conqueſt 
withall, he cauſcd the pleading of divers Actions to be made 
and entred in French, and ſet forth his publick Ordinances and 
Acts of Council in the ſame tongue. Which form of pleading 
in French continued till 36 Ed. 3. when (in regard that the 
French tongue began to grow out of uſe, which for many 
years after the Norman Conqueſt was as common as the Engliſh 
among the Gentry of Eng land) it was ordained by Parliament, 
That all Pleas ſhould be pleaded, debated and judged in the 
Engliſh tongue, and entred and enrolled in Latine. And as for 
our Statutes or Acts of Parliament, the Bills were for the moſt 
part exhibited in French, and paſſed and enrolled in the ſame 
language, even till the time of King H.7. And ſo are they prin- 
ted in Raſtals firſt Abridgement of Statutes, publiſhed in the 
year 1559. But after the beginning of King Hemr.7. his reign, 
we find all our Acts of Parliament recorded in Engliſh. Onely 
our Reports of theCaſcs, reſolutions and judgments in the Law, 
whereof our books of the Law do conſiſt, have ever until this 
day been penned &publiſhed in that mixt kind of ſpeech which 
we call the Law French; differing indeed not a little from the 
French tongue, as it is now refined & ſpoken in France, as well 
by reaſon of the words of Art and Form, called the Terms 
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of the Lam, as for that we do (till retain many other old words 
and phraſes of ſpeech. which were uſed 400 years fince, and 
are now become oblolete ard out of uſe among them, but are 
grown by long and continual ule ſo apt, ſo natural, and ſo pro- 
per for the matter and ſubject of theſe Reports, as no other 
language is ſignificant enough to expreſſe the ſame, but onely 
this Law French wherein they are written. 

And this is the true and onely cauſe why our Reports and other 
Books ofthe Law for the molt part are not ſer forth in Engliſh, 
Latine, or the modern French,for that the proper and peculiar 
phraſe of the Common Law cannot be ſo well expreſt, nor a- 
ny Caſe in law be ſo ſuceinctly, ſenſibly, and withall fo fully re- 
ported, as in this ſpeech, which is indeed mixt and compoun- 
ded of all theſe 3 languages. W hich reaſon hath not been wel 
underſtood by thoſe who object it as a fault to the Profeſſors 
of our Law, that, forſooth, they write their Report: and Books of 
the Law ina ſtrange and unknown tongue, which none can un- 
derſtand but themſel ves, to the end that the people, being kept 
in ignorance of the Law, may the more admire their skill and 
knowledge, and eſteem and value it at a higher price. As Ci- 
cero in his firſt book de Oratore doth teſtifie, that the like con- 
ceit was held of the firſt Profeſſors of the Civile Law, Quia ve- 
teres illi qui huic ſcientie prefuerunt,obtinends atque augendæ po- 
tentiæ ſue cauſa, pervulgari artem ſuam noluerunt. And Ceſar, 
{peaking of the Druides, who were Judges and Interpreters of 
the Law among the ancient Britaxs, doth report of them, that 
though they ſpent twenty years in the ſtudie of thoſe Laws, 
Non exiſtimabant fas eſſe ea literis mandare. 

But the weaknels of this objection againſt the authours of our 
Law-books will eafily appear, if we conſider how eaſie the 
Law Frenchis to be learned:inſomuch that the meaneſt wit that 
ever came to the ſtudy of the Law, doth come to underſtand 
it almoſt perfectly within ten days without a Reader. So as 
we do not ſeal or lock up the myſteries of our Law in Hiero- 
glyphicks, or in a dark Language that cannot be underſtood : 
but we expreſle the Caſes, Arguments. and Judgements cf 
the Law in a form of ſpeech ſo plain, ſo ſignificant, and ina 

Tongue fo ſoon learned by any man, that can ſpeak Engliſh 
and underſtand Latine, as I dare ſay there is no rationall Sci- 
cnce in the world, having ſo many words and Terms of art 
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and form, that is ſo clearly delivered inany language. And I 
may truly ſay withall, that if the Books of our Law were all 


_ tranſlated into Engliſh, they would not be better, nay, they 


would not be ſo well underſtood by the Students thereof, as in 
this proper and peculiar Language wherein they are now 
written. 

And as this Objection touching the Speech or Language 
wherein our Reports are penned doth ariſe out of ignorance of 
the cauſe thereof, as it is before declared; foare there other 
vulgar imputations caſt upon the Law & Lawyers, which may 
be as eafily cleared, as having indeed no other ground but the 
meer miſunderſtanding of ſuch as are ſtrangers to the Profeſ- 
fion : namely, 1. That there is much Uncertaintie in the Rea- 
ſons and Judgements of the Law; 2. That there are extream 
and unneceſlarie Delays in the proceedings of the Law.3.That 
many bad and diſhoneſt Cauſes are wittingly defended by the 
Profeſſors of the Law. But Sapientia juſtificatur a filits ſuis. 

I. Therefore firſt, touching the Incertaintie of the Law; 
Certain it is that Law is nothing but a Rule of Reaſon, and 
humane Reaſon is Lesbia Regula, pliable every way, or like a 
Cup with two eares, as the French proverb is, which may be 
takenup on either fide, as well with the left hand as with the 
right: ſo that not onely the knowledge of the Law, but all o- 
ther rationall Sciences that are ſubject to Argument and Diſ- 
courſe, muſt needs be ſubject to uncertaintie and to errour : 
And thereforeupon Judgements given in our ordinarie Courts 
of Juſtice, the Law doth admit and allow #rits of Error to be 
brought, without any touch or diſhonour to the Judges,though 
their Judgments be reverſed for errour in point of Law. 

Howbeit there is no Art or Science that ſtandeth upon diſ- 

courſe of reaſon that hath her Rules and Maximes ſo certain 
and infallible, and ſo little ſubject to divers interpretations, as 
the Common Law of England; as it is obſerved by the Lord 
Chief Juſtice Coke, in his Preface to the 2. part of his Re- 
ports, That in all his time there have not been moved in the 
Courts of Juſtice in EAgland two queſtions touching the right 
of Diſcents or Eſcheats, or the like fundamentall points of the 
Common Law. So certain, ſure and without queſtions are the 
Principles and Grounds thereof. 


But whence then do ſo many debates and controverſies ariſe? 
where- 
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whereupon do we plead and contend ſo much in the Courts of 
Juſtice, if there be ſo tew Doubts and Uncettainties in Law ? 
Doubtleſs this queſtion is ſoon reſolved by one plain and com- 
mon diſtinction. In all the Cauſes that are controverted there 
is either Quæſtio Juris, or Quæſtio Fadi. But for one Cauſe 
wherein a Queſtion of Law doth ariſe that needeth much de- 
bating, there are a thouſand Cauſes at leaſt wherein the Fact 
is onely in queſtion, and wherein, if the truth of the Fact were 
known, the Law were clear and without queſtion. So as the 
pleading and contention in #eſtminſter- Hall and the reſt of the 
Courts of Juſtice in both Realms is tor the moſt part touching 
matters of Fact: In the Chancerie, whether there be Truſt or no 
truſt, Fraud or no fraud; in the Star-Chamber, whether a Riot 
or no riot, Forgerie or no forgerie, Perjurie or no perjurie: 
and the like matters of Fact come onely in queſtion in all other 
Courts which proceed to the hearing and determining of Cau- 
ſes by the examination of Witneſſes. And in the Courts of 
Law where the triall is by Jurours, are there not a thouſand 
Iſſues joyned upon matters of Fact, for one Demurrer that is 
joynedupona point in Law? And when all theſe 1ſzes are tried 
either at the Bar or at the Aſſiſes, how many hundreds of gene- 
ral Verdifs are there given which determine matters in Fact, 
for one ſpecial Verdi whereupon do reſult queſtions in Law? 
And again, of all the queſtions in Law which do ariſe upon 
Demurrers or ſpeciall Verdicts, or which are moved in Arreſt 
of Judgment, how many of them are there over-ruled upon the 
firſt openiog or putting of the Caſe? and how few of them are 
there that are malleable, or can endure the hammer, ſo as they 
come to be ſolemnly argued at the Bar and at the Bench? As 
for the Exchequer-Chamber-Caſes, which are of ſuch difficulty 
as that they draw an aſſemblie of all the Judges of the Law for 
the reſolution thereof, they are ſo rare, as ſcarce twice in a 
year are thoſe Judges drawn out of their proper Courts to de- 
liver their opinions upon thoſe doubtfull points. So as it is to 
be aſcribed tothe great learning, wiſedome, gravitie and con- 
ſtancie of our Judges, and to the Certaintie and excellent Har- 
mony of reaſon in our Law, that there are no more diverſities 
of opinion among the Judges, or doubtful queſtions in the 
Law then there are. 


Forifthe Rules & Maximes of the Law were a thouſand times 
as 
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as many as they be indeed, yet would they carry no proporti- 
on with the infinite di verſitie of mens Actions, and of other 
accidents which make the Caſes that are to be decided by the 
Law. Beſides, it muſt be a work of ſingular judgement, to ap- 
plie the Grounds and Rules of the Law, which are fixt and 
certain, to all humane acts and accidents, which are in perpetu · 
all motion and mutation. 

And therefore we may truly ſay ſor the honour of our Law, 
notwithſtanding that vulgar imputation of Incertaintie, that the 
judge ment and reaſon of it is more certain then of any other 
humane Law in the world: as well becauſe the Grounds of out 
Common Law have from the beginning been laid with ſuch 
deep wiſedom, policie and providence, as that they do provide 
for and meet with almoſt all Caſes that can poſſibly fall out in 
our Commonwealth; as alſo becauſe thoſe Grounds are ſo 
plain and ſo clear, as that the Profeſſors of our Law have not 
thought it needfull to make ſo many Gloſſes and Interpretati- 
ons thereupon as other Laws are perplexed and confounded 
withall: which Gloſſes, as one doth well obſerve, do increaſe 
doubt and ignorance in all Arts and Sciences. And therefore the 
Civilians themſelves confeſs, that their Law is @ ſea full of waves; 
the Text whereof being digeſted into ſo many Volumes, aud ſo 
many DoQours interpreting the Text, and twice as many more 
commenting upon their Interpretations, and ſo Gloſs upon 
Gloſs,and Book upon Book, and every Doctour's opinion be- 
ing a good authoritie fit to be cited and vouched among them, 
muſt needs breed diſtraction of opinions, and Uncertaintie in 


that Law. The like may be ſaid of the Canon Law, albeit the 
Text thereof be ſcarce four hundred years old. But of the Pro- 
ſeſſours of our Law, whoever yet hath made any Gloſs or In- 


terpretation upon our Maſter Littleton © though into that lit- 
tle Book of his he hath reduced the principal Grounds of the 
CommonLaw, with exceeding great judgement and authority, 
and with ſingular method and order: and yet if he had been an 
Authour in the Civil or Canon Law, I dare ſay there had been, 
by this time, ſo many Comments and Gloſſes made upon him, as 
the Books written upon this Book onely would have been 
more in number then all the Volumes of our Law at this day. 
But the learned men in our Law have ever thought that Liitle- 
ton, being a learned and reverend Judge, wrote with a purpoſe 
to 
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to be underſtood 5 and that therefore another man, eſpecially 
if he were of leſs learning then he, could hardly expreſs him 
better then he hath expreſſed himſelf. And therefore his 
Book hath ever been read of our youngeſt Students without 
any Commentary or Interpretation at all. 

But for all this, it is objected that our later Judgments do 
many times croſs and contradict the former directly, in one and 
the ſame point of Law, which isa manifeſt argument of In- 
certainty in the Law. 

Aſſuredly there are very few precedents of ſuch contrary 
Judgements, ſcarce two in one Age. And yet if the reaſons of 
the later Judgements did appear of Record, we ſhould find 
them grounded upon miſchiefs and inconyeniences ariſing 
fince the formerJudgements,or upon other weighty conſidera- 
tions reſpecting the good of the Commonwealth in general. 
Otherwiſe there are no Judges in any State or Kingdome under 
the Sun that do more reverence the Opinions and Judge- 
ments of their predeceſſors, then the Judges of Er-g/end have 
ever done : as your Lordſhip for their honour hath oblerved 
in that moſt worthy Speech of the Poſinati, wherein, among o- 
ther things, your Lordſhip doth note the memorable ſaying 
of Askne, 37 Hen.6. fol. 22. Such a Charter hath been al- 
© lowed in the time of our predeceſſors, who were as ſage and 
©learned as we be; and of Markham, 4 Ed. 4. fol 41. © It is 
ce good, faith he, for us to doe as it hath been uſed in former 
e time, and not to keep one way one day for one party, and 
ce another day the contrary for the other party: the former 
«* precedents are enough for us to follow. 

But on the other ſide, let us hear what a learned Canoniſt, 
Lodovicus Gomez, in Regula de Triennali poſſeſſore,cap.5.is bold 
to ſlay : Non eſt inconveniens (ſaith he) judicium eſſe uno tempore 
juſtum, &. poſtea ej as contrarium juſtius. Et hoc malum videtur 
imponi mortalibus in pænam, ut eorum opiniones ſecundum vari- 
etatem temporum ſeneſcant & inter moriantur, aliæque diverſe 
vel prioribus contrariæ renaſcantur,; & de inde pube ſcant. Talis e- 
nim eſt humani juris diſciplina ut nulla in ea opinio eodem ſtatu diu 
ſtare poſſit. Dies diei eruct at verbum,&-nox nocli indicat (cientiam. 

And again, Opiniones hominum eorum corpora ſequuntur, quæ cum 
tempore veteraſcunt & pereurt; & ſicut rerum omnium, ita quoque 


Gopinionum eſt quædam viciſſitudo. And in another place, Si lus 
hodiernws, 
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hodiernw,propter majorem temporum experientiam,videtur magis 
jure fundatus. Et ideo ſolet dici, quod moderni ſunt ſicut Culices in 
capite Elephantis, que vid ent priora & poſteriora : quanto j uni- 
ores tanto perſpicaciores. And thus much may ſuffice to be ſpo- 
ken to remove that ſcandall of Uncertainty, which Ignorance 
doth unworthily caſt upon the Common Law. 

2, But if the reaſon and judgement of our Law be ſo little 
ſubject to Uncertainty, how cometh it to paſs that the procee- 
dings of our Law are ſo much ſubject to Delay? For this is an- 
other vulgar Objection againſt our Law and the Profeſſours 
thereof. But who are they that make this objectionꝰ have they 
themſelves been ingaged in any Suits of importance? have they 
paſſed through the Courts of juſtice either in courſe of Law, or 
in courſe of Equity? If they have not, they ſpeak but by hear- 
ſay, and then their teſtimonie in this behalf is of little credit. If 
they have had any long-depending Suits of their own, then let 
them examine whether their own ſpleen and wilfulneſs, or the 
corruption of ſome needy Solicitors,(who pick their living out 
of the buſineſs they follow, and are loath to quench the fire that 
maketh them warm) have not rather drawn their Cauſes to an 
extraordinary length, then the ordinary Proceſs of Law, or the 
advice of learned Counſell. For ſuch as are learned Counſel- 
lours indeed are like good Pilots, who, though their skil be beſt 
tried in a long and difficult Voiage, do rather deſire fair wea- 
ther, and a ſpeedy arrivall with their paſſengers in the Haven. 

But the troth is, it is the ſtomack or malice of ſuch Clients as 
will not ſtick to ſay, that they will ſpend all they are worth to 
have their will of their adverſaries, (and therefore will not be 
ſatisfied with any Judgement or Decree)that doth produce and 
prolong Suits in law; who, when their learned Counſell in- 
deed do refuſe to nouriſh that peccant humour in them, do ſeek 
out diſcarded Impoſtors or Idols, of whom there is an opinion, 
among light and ignorant people, of extraordinary cunning and 
ſleight in carrying of buſineſs with advantage, and in curing of 
foil'd & deſperate Cauſes. Theſe men give them counſel accor- 
ding to their own heart, becauſe they ſooth them in their liti- 
gious humour: howbeit in the end, when they have wearied & 
waſted themſel ves, they find how weak thoſe wiles and crafty 
courſes are, and learn of #ſop, that that one onely plain way 
which the Cat had to eſcape from the Dogs was better & ſafer 


then 
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then thoſe hundred tricks of evaſion whereof the Fox did 
vaunt before he was taken : and they find withall the ſaying of 
Cicero true, Ignoratio juris litigioſa eſt potius quam ſcientia. - 
Beſides this malignant and unquiet diſpoſition of many Cli- 
ents, there is another cauſe why Suits are not brought ſo ſoon 
to an end as perhaps they were in former Ages; namely, the 
multitude of C auſet now depending in every Court of] uſtice, 
every of which Cauſes muſt have convenient time allowed,as 
well to prepare it and make it ripe to be heard or tried, as for 
the triall and hearing it ſelf. And the true cauſe of the multi- 
inde of Cauſes doth proceed from this, that the commodities of 
the earth being more improved, there is more wealth, and con- 
ſequently there are more contracts real and perſonal, then 
there were in former Ages. Beſides, there is more Juxurie and 
exceſs in the world, which breedeth unthrifts, bankrupts, and 
bad debtors; more covetouſneſs and more malice, which be- 
getteth force and fraud, oppreſſion and extortion, breach of the 
peace and breach of truſt. Out of theſe fountains innumerable 
Suits do ſpring, which make the Courts of Juſtice {6 to [well : 
and hence it is that our Statute-laws ſince Hen. 8. his time do 
make up ſo great a Volume; and hence it is that the Profeſſors 
of the Law are grown withall to ſo great a number; for where 
there is magna meſſzs, there muſt be of neceſſity operarii multi. 
Indeed, if we all lived according to the Law of Nature, we 
ſhould need few laws, & fewer Lawyers. Do asthou wouldſt be done 
unto were a rule ſufficient to rule us all z and every man's Con- 
ſcience would ſupply both the place of au Advocate & a Judge, 
and then we ſhould ſuffer no coſts of Suit, nor delay of Proceſs. 
And again, if we were a poor and a naked people, as many 
Nations in America be, we ſhould eaſily agree to be judged by 
the next man we meet, and ſo make a ſhort end of every con- 
troverſie. When the people of Rome were little better then 
Shepherds and Herdſmen, all their Laws were contained in Tere 
or Twelve Iyorie Tables: But when they became Lords of all the 
world, what a world of Books were there written of the Ro- 
man Civil Law? The like we ſee in every Commonwealth, when 
it once begins to flouriſh, and to grow rich & mighty, the peo- 
ple grow proud withall, and their pride makes them contentiĩ- 
ous and litigious, ſo as there is need of many Laws to bridle 


them, and many Officers to execute thoſe Laws, and many 
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Lawyers to interpret thoſe Laws, and all little enough: as 
when a body grows full and groſs, it needs more phylick then 
when it was lean. 


And yetthough our Suits and Cauſes be very many, and our 


Courts of Juſtice but a few, whereby it muſt needs come to 
afs, that every particular buſineſs moving in his turn muſt 
ave the ſlower motion : yet if we compare our Legal procee- 

dings with the proceſs of other Kingdoms and Commonweals, 

(eſpecially in France)we ſhall find that, according to the uſual 
clauſe. in rem Writs,we have indeed plenam & celerem juſti- 
tiam, (though he briefeſi {office be not always beſt)and that our 
Cauſes for the moſt part, being orderly purſued, may come to 
their period ina year, with the courſe of the Sun; when there 
are many Proceſles in forrein countries that ſeem to be gover- 
ned by Saturn, which Planet doth ſcarce finiſh his courſe in the 
ſpace of thirty years. As Bodin doth teſtifte of his own coun- 
try, that there were more Suits in law depending in France 
then in all Europe befides, and that many of thoſe Cauſes were 

a hundred years old: as that of the County of Ram, (ſaith he) 

which Suit hath been ſo well entertained in all the Chambers of 

Juſtice, as albeit the parties that began it are long fince dead, 

yet the Suit it ſelf is ſtil] alive. Befides, we have not fo many 

Appeals, nor ſo many Reviews of Cauſes, as the Civil and Canon 

Laws do admit, neither have we at this day ſo many delays by 

Eſſoines, Douchers and Protect ions, as were in uſe in former A- 

ges, when Titles of land were tried onely in AGions real, 

Which are now grown almoſt out of uſe, and a more ſpeedy 

courſe of trial invented by it and perſonal AGions. 

Laſtly, there is no Nation in the — [ ſpeak for the honour 
of our Nation and of our Land)that hath a courſe of Juſtice ſo 
wa Eng withall ſo commodious and eaſie for the ſubject, as 
our Trialls by A/ iſe and Nift prize are. For what Kingdome is 
thete under the Sun, wherein every half year the publick Ju- 
ſtice doth make her progreſs into every part thereof, as it doth 
in the Kingdoms of Exgland and Ireland? whereby it cometh 
to paſs, that whereas the people of other Countries do travell 
far to ſeek Juſtice in their fixt and ſettled Courts, as it were 
at fountains or ciſterns, the ſtreams of Juſtice are derived unto 
our people, & brought by conduit-pipes or quils even home, 


as It were, to their own doors. And thus much I _—_ 
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fit to obſerve for the clearing of that unjuſt imputation of 
long and unneceſſary Delaies in our Legal proceedings. 

3, But there is yet another exception againſt the Profeſſors 
of our Law, namely, That wittingly and williogly they take 
upon them the Defence of many bad Cauſes, knowing the ſame to 
be unjuſt when they are firſt conſulted with and retained. And 
this is objected by ſuch as preſume to cenſure our Profeſſion 
in this manner. In every Cauſe between party and party (ſay 
they) there is a right,and there is a wrong; yet neither the one 
party nor the other did ever want a Counſellour to maintain 
his Cauſe. This may be true for the moſt part, and yet in truth 
the learned Counſel whoſe fortune it is to light on the wrong 
fide may be free from imputation of any blame. For when 
doth the right or wrong in every Cauſe appear? when is that 
diſtinguiſhed and made manifeſt > Can it be diſcovered upon 
the firſt commencement of the Suit, and before it be known 
what can be alleaged and proved by either party? Aſſuredly 
it cannot, And therefore the Counſellour, when he is firſt re- 
tained, cannot poſſibly judge of the Cauſe, whether it be juſt 
or unjuſt, becauſe he hears onely one part of the matter; and 
that alſo he receives by information from his Client, who doth 
ever put the Caſe with the beſt advantage for himſelf. But 
when the parties have pleaded and are at Iſſue, when they 
have examined witneſles in courſe of equity, and be deſcended 
to a Trial in courſe of Law, after publication and heating in 
the one cauſe, and full evidence delivered in the other; then 
the learned Counſel of either fide may perhaps diſcern the 
right from the wrong,and not before. But then are the Cauſes 
come to their Cataſtrophe, and the Counſellours act their laſt 
part. And yet until then the true ſtate of the Cauſe on both 
ſides could not poſſibly be diſcovered. 

If then the Cauſes that are proſecuted do for the moſt part 
hang in a doubtful balance until the hearing or trial thereof, 
( for if a Cauſe be undoubtediy and apparently naught on the 
one ſide, no man is ſo unwiſe as to follow it to the end, with the 
expence of mony and hazard of his credit) how can it be juſt- 
ly ſaid, that the Counſellour againſt whoſe Client a Decree or 
verdict doth paſs hath wittinglydefended anunjuſtcauſe,when 
he wiſt not how the balance would incline, until he had made 
his uttermoſt defence? Howbeit,if any of our Counſelloursdo 
either in the proſecution of their Clients Cauſes give _ 

a 2 an 


e 


. 
* tC I". IA 47 01% eee - 
_ 
. 


A Preface Dedicatory. 


and crafty Counſel, or upon the hearing or trial thereof make 
an over-bold defence of any diſhoneſt action, our Judges are 
ſo tender and jealous of the honour of our Profeſſion, as they 
lay a note of Infamy upon ſuch perſons, ſo as they ſeldome or 
never are permitted to riſe to any higher degree in the Law, 
or any office of truſt in the Commonwealth. 

W hereby it comes to paſs, that nomen, of any other calling or 
profeſſion whatſoever, are more careful topreſerve their good 
name & reputation, and ſtand more preciſely upon their good 
behaviour, then the learned Profeſſors of the Common Law. 

And as our judges do diſcountenance bad Counſellours, ſo 
doth our Law abhor the defence and maintenance of bad Cau- 
ſes, more then any other Law in the world beſides. For by 
what other Law is Unlawful maintenance, Champertie, or Buying 
of titles, ſo ſeverely puniſhed 2 By what other Law doth the 
Plaintif pro falſo clamore, or unjuſt vexation,or the Defendant 
for pleading a falſe plea, pay an amerciament or fine to the 
publick Juſtice ? And this is one cauſe,among others, why our 
Law doth not allow Counſel unto ſuch as are indicted of 
Treaſon, Murther, Rape, or other capital crimes, So as never 
any Profeſſour of the Law of Exgland hath been known to de- 
fend (for the matter of fact) any Traitour, Murtherer, Ravi- 
ſher, or Thief, being indicted and proſecuted at the Suit of the 
King. Turpe reos empta miſeros defendere lingua, ſaith the Poet. 
And therefore it 1s an honour unto our Law, that it doth not 
ſuffer the Profeſſors thereof to diſhonour themſelves (as the 
Advocates and Orators in other Countries do ) by defending 
ſuch Offendours. For example whereof we have extant di- 
vers Orations of Cicero, one pro C. Rabirio perduellionis reo; 
another pro Roſcio Amerino,who was accuſed of Parricidezand 
another pro Milone, who was accuſed of Murther. 

But good Lawyers have not with us that liberty which good 
Phyſicians have:for a good Phyſician may lawfully undertake 
the cure of a foul and deſperate diſeaſe, but a good Lawyer 
cannot honeſtly undertake the defence of a foul & deſperate 
Cauſe. But if he fortune to be ingaged in a Cauſe, which, ſee- 
ming honeſt in the beginning, doth in the proceeding appear 
to be unjuſt, he followeth the good counſel of the School- man 
Thom. Aquinas 2.2. Quæſt. 7 I. art. 3. Advoc atas ſi in principio cre- 
didit cauſam juſtam eſſe, quæ poſtea in proceſſu apparet eſſe injuſta, 
non de bet eam prodere, ut ſcilicet alteram partem j uvet, reve lande 
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cauſe ſue ſecreta : poteſi tamen, & debet, cauſam deſerere, vel 


eum cujus canſam agit inducere ad cedendum, ſive ad componen- 
dun, (ine adverſarii damno. 

And thus I conceive that the moſt common and colourable 
exceptions which are taken againſt our Law and Lawyers 
may be anſwered and cleared by the plain reaſons and demon- 
ſtrations before expreſſed : ſo as our Profeſſion may ſtand and 
be juſtified in all points againſt Ignorance, Envy, and ill-con- 
tented Suitors, who, like cholerick Cheſs- players, when they 
have had a Mate given them, could find in their hearts to caſt 
both Cheſs-bord and Cheſs- men into the fire. : 

Theſe vulgar errours being thus reverſed, ſo as we may truly 
ſay that there is no ſuch Uncertainty in the Rules of the Law, 
no ſuch Delay in the Proceedings, no ſuch Prevarication Or Cor- 
ruption in the Profeſſors thereof, as is by ſome unjuſtly pre- 
tended 3 why may we not proceed farther, and affirm covfi- 
dently, that the Profeſſion of the Law is to be preferred be- 
fore all other humane profeſſions and ſciences,as being moſt no- 
ble for the matter and ſubject thereof, molt meceſ/ary for the 
common and continuall uſe thereof, and moſt weritoriozs for 
the good effects it doth produce in the Commonwealth? 

For what is the matter and ſubject of our Profeſſion but Ju- 
ſtice, the Lady and Queen of all moral vertues ? and what are 
our Profeſſors of the Law but her Counſellours, her Secreta- 
ries, her Interpreters, her ſervants? Again, what is the King 
himſelf but the clear Fountain of Juſtice ? and what are the 
Profeſſors of the Law but Conduit-pipes deriving & convey- 
ing the ſtreams of his Juſtice to all the ſubjects of his ſeveral 
Kingdoms? So as if Juſtice be rightly reſembled to the Sun in 
the firmament, in that ſhe ſpreadeth her light and virtue to all 
creatures: how can ſhe but communicate part of her goodneſs 
and glory unto that Science that is her Handmaid, and waits 
upon her? And if Kings be God's ſcholars,(as HomenwWriceth) 
and that the rules of Juſtice be their principal Leſſon q and if 
God do honour Kings with his own name, Dixi quod Dii eſtis, 
(as a more divine Poet then Homer ſingeth)eſpecially for that 
they ſit upon God's own feat when they miniſter Juſtice unto 
the people; do not Kings again highly honour thoſe perſons 
whole ſubordinate miniſtry & ſervice they uſe in performing 
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ching the advancement of ſuch perſons, Salomon the King ſpea- 
keth, that they ſhal land before Rings; and God will ſet them 
(faith David) with Princes, even with the Princes of his people. 

Neither is this Profeſſion ennobled in regard of the Dignity 
of her imployment onely, but ſhe is to be honoured ſo much the 
more for the Neceſſity and continuall ſe of her ſervice in the 
Commonweal. For if we muſt honour the Phyſician propter 
neceſſitatem, as the wiſe man preſcribeth 3 much more muſt we 
honour(for the ſame cauſe) the Profeſſors and Miniſters of the 
Law. For neither do all men at any time, nor any one man at 
all times, ſtand in need of the Phyſician 3 for they that are in 
health(which are the greateſt number of men) non egent medi- 
co, ſaith the great Phyſician of our ſouls, and our onely Advo- 
cate which is in Heaven: But all nen at all times and in al 
places do ſtand in need of Juſtice,and of Law which is the rule 
of Juſtice, and of the Interpreters and Miniſters of the Law, 
which give life and motion unto Juſtice. 

For do not all perſons ſtand in need of Juſtice, when without 
her rule the Prince himſelf knows not how to rule, nor his 
people how to obey ? when without her ſupport the Noble- 
man cannot uphold his honour, nor the common ſubject hold 
his liberty? when without her ſafeguard the rich man can- 
not be free from ſpoil, nor the poor man from oppreſſion ? 
briefly,when without her no man living, be he vertuous or vi- 
cious, can enjoy his life, nor any thing that makes his life de- 
lightful? For the covetous man cannot encreaſe his profit, 
nor the ſenſual man enjoy his pleaſures, but under the ſhadow 
of her wings. | 

Again, is not Juſtice needfull at all times, when we can nei- 
ther travell ſafely by day, nor ſleep ſecurely by night, with- 
out her protection? when if ſuch a Law were made indeed, as 
was propounded by a wicked Emperour, That all Laws ſbould 
ceaſe ſon ſour and twenty hours, that ſhort ceſſation would be 
ſufticientto give opportunity to wicked men to make a greater 
combuſtion in the whole world, then that which happened 
when the Chariot of the Sun did want a guide but half a day, as 
it is lively expreſſed inthe fable of Phaeton? 

Laſtly, is not Juſtice neceſſary in all places, when we cannot 
without perill make a voiage by ſea, unleſs ſhe waft us; nor 
a journey by land, unleſs ſhe convoy us? when we ſhould 
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be oppreſt by force in the countrey, if ſhe did not defend us; 
and undone by fraud in the citie, if ſhe did not relieve us ? 
when ſhe encloſeth every man's garden and field, and makes 
every man's cottage his caſtle of defence? So as we have not 
ſuch a univerſal and continual uſe either of the light of the 
Sun, or of fire and water, as we have of the light and heat and 
comfort of Juſtice : for aman may remain alive ſome hours 
without the uſe of thoſe common benefits 3 but a Common- 
wealth, wherein each private man's weal conliſteth, cannot 
ſtand and continue one minute of an hour, if Juſtice, which is 
her ſoul, be departed from her. 

If thereforeJuſtice,and the Law, which is but a Rule or Leſſon 
of Juſtice, be ſo neceſſary for all perſons, times, and places, as no 
family, no City, no Commonwealth, no Kingdome, can ſtand 
without the ſupport thereof; how needfull is the ſervice of 
learned men in the Law, without which Juſtice it ſelf cannot 
poſſibly ſtand? : periret (faith the Prefident Caſſana- 
) ſi deeſſet qui Juſtitiam allegaret. For if no man did ſtudy the 
reaſon of the Law, if no man kept in memory the rules of the 
Law,ifno man knew the form of pleading or the courſe of pro- 
ceedingin the Law, what would become oſ the publick Juſtice 
in a ſhort time? or how ſhould the benefit of the Law be deri- 
ved & communicated unto the people? For as ina naturall bo- 
dy, the reaſonable ſoul cannot uſe or tranſmit any of her pow- 
ers but by ſpeciall Organs of the ſame body, diſpoſed & fitted 
by nature for every function, as the eye to ſee, the ear ta hear, 
the tongue to ſpeak, and the like of the reſt: ſo in the body po- 
litick of a Commonwealth, the Law, which is the ſoul there- 
of, produceth no effect or operation at all, but by ſuch of her 
Miniſters as by art and experience are enabled and qualified 
for her ſervice. For Lex eſt Juſtitia inanimata,(aith the School- 
man; Lex eſt mut magiſtratus,ſaith Cicero. The Law of it (elf 
is dumb, & ſpeaksnot but by the tongue of a learned & elo- 

uent Lawyer: ſhe is deaf, and heareth no complaints but by 
Go eare of a grave and patient Judge: ſhe is blind, and feeth no 
enormities but by the eye of a watchfull and diligent Officer. 

Again, the Law is nothing elſe but a Rule which is made to 
meaſure the actions of men. But a Rule is dead, and meaſures no- 
thing, unleſs the hand of the Architect do apply it. It is indeed 


an excellent Inſtrument to make harmony and concord — 
the 
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the Commonwealth : but the beſt Lute that ever was made 
could never make muſick of it ſelf alone, without the learned 
hand of the Lute-player. 

Therefore though Jupiter(as Protagoras in Plato telleth us)did 
firſt invent and give the Law, yet was Mercury ſent with that 
heavenly gift, to deliver it over unto mankind. So as it is ma- 
nifeſt,that without the miniſtry of theſe Aercuries, of theſe In- 
terpreters of the Law, namely the learned Profeſſors thereof, 
there can be nouſe or application of the Law, and conſequent- 
ly the Law or Juſtice it ſelf cannot conſiſt without them. 

But as the eſtimation and price of this Profeſſion is exceeding- 
ly raiſed by the neceſſarie and univerſal uſe thereof, ſo do her 
great Merits to the Commonwealth deſerve a far greater exal- 
tation of honour. For firſt, the Commonwealth is indebted 
tothe Law for all her Temporal! bleſſings and felicities what- 
ſoever: for all our peace, plentie, civilitie,and moral honeſtie, 


' dependeth upon the Law. That we enjoy our lives, our wives, 


our children, our lands, our goods, our good names, or whatſo- 
ever is ſweet and dear unto us, we are beholden unto the Law 
for it. Quid ſunt Regna niſi latrocinia, ſine juſtitia? ſaith Saint 
Auguſtine. Without Juſtice the Land would be full of Thieves, 
the Sea full of Pirates, the Commons would riſe againſt the 
Nobilitie , the Nobilitie againſt the Crown : we ſhould not 
know what were our own, what another man's; what we ſhould 
have from our Aunceſtors, what we ſhould leave to our chil- 
dren. Major bæreditas venit unicuique noſirutn 2 Jure & legibus, 
quam 4 parentibas, ſaith Cicero. Ina word, there would be no- 
thing certain, nothing ſure, no contracts, no commerce, no con- 
verſation among men, but all Kingdoms and States would be 
brought to confuſion, and all humane ſociety would be diſ- 
ſolved. | 

But on the other ſide, the Law is a fortreſs for the weak to re- 
tire unto, a Sanctuary for the oppreſſed to ſſie unto; it reſtrai- 
neth the boldneſs of the inſolent, it tieth with manacles the 
hands of the potent, and, like Orpheww's Harp, or Noah's Ark, it 
charmeth the fierceneſs of the Lion and the Tiger, ſo as the 
poor lamb may lie in ſafety by them. 

If then the Law it ſelf doth merit ſo highly of all mankind in 
general, for that it is the Fountain of all theſe benefits, what 
do the Profeſſours of the Law deſerve, which draw = 

benefits 
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benefits out of that fountain, and derive the ſame unto every 
particular perſon ? Nam ſi non habes quo haurias, & pute us altus 
ef as the woman of Samarie ſaith of Jacob's well inthe Go- 

pel,how canſt thou refreſh thyſelf with the water of that well? 
Si veritas fit in profundo demerſa, as Democritus was wont to 
ſay, If humane actions be ſo carried in clouds, as it is hard to 
find what is true, and what is falſe, and when the truth of the 
fact is found, it is as hard many times to diſtinguiſh what is 
juſt, and what unjuſt; if in all Cauſes that come in queſtion, 
either queſtio Facti or quæſtio Juris muſt firſt be decided, before 
a man can receive the benefit of the Law 3 ( for, as the Wiſe 
man faith, Deu: fecit hominem rectum, ſed ipſe miſcuit ſe inſini- 
tis queſtionibus:Ywhat a meritorious work is it to reſolve theſe 
troubleſom Queſtions which ariſe in the civil life of man,either 
by laying open the truth of the Fact, or by clearing the doubt 
of the point in Law,that ſpeedy and equal Juſtice may be done 
unto all, and every one may have and enjoy his own in peace? 
How often would the truth be concealed and ſuppreſſed, how 
oft would fraud lie hid and undiſcovered, how many times 
would wrong eſcape and paſs unpuniſhed, but for the wiſedom 
and diligence of the Profeſſours of the Law 2 Doth not this 
Profeſſion every day comfort ſuch as are grie ved, counſel ſuch 
as are perplexed, relieve ſuch as are circumvented, prevent 
the ruine of the improvident, ſave the innocent, ſupport the 
impotent, take the prey out of the mouth of the Oppreſſour, 
protect the Orphan, the Widow, and the Stranger? Is ſhe not 
oculus cæco, & pes claudo, as Job (peaketh? Doth ſhe not withall 
many times ſtretch forth brachinm ſeculare in the defence of the 
Church and true Religion? All which are works of mercy, and 
of ſingular merit. Again, doth ſhe not regiſter and keep in me- 
mory the beſt Autiquities of our Nation? doth ſhe not pre- 
ſerve our ancient Cuſtomes and Form of Government, wherein 
the wiſedome of our Anceſtors doth ſhine far above the policy 
of other Kingdoms? Are not the Records of her acts and pro- 
ceedings ſo precious, as they are kept in the King's Trendy, 
like Jewells of the Crown, and reputed a principal part of the 
Royal Treaſure? Laſtly, is not a worthy Profeſſor of the Law 
a Star in the firmament of the Commonwealth? Is he not lux 
in tenebris whereſoever he dwelleth? Is not his houſe as it 


were an Oracle,not onely to a Town or City, but to a whole 
Country 
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Country round about him ? So as he may truly ſay of the 
people that ſeek his Counſell, as Apollo Pythins ſpoke in Exni- 
un of ſuch as reſorted unto his Temple, | 


Suarum rerum incerti, quos ego ope mea 
Ex incertis certos , compoteſque conſilii, 
Dimitto, ne restemere tradtent turbidas. 


Therefore one of the Roman Emperours doth not without 
cauſe give this honourable teſtimony of the Profeſſors of the 
Law, Advocati, qui dir imunt ambigua faba cauſarum, ſuæque de- 
fenſionis viribus tam publicis in rebus quam in privatis lapſa eri- 
gunt, fatigata reſiciunt, non minus humano generi provident, quam 
ft preliis atque vulneribus patriam parenteſque ſalvarent: neque 
enim ſolos noſtro Imperio militare credimus qui gladiis, clypeis &. 
thoracibwus utuntur, ſed etiam Advocatos. Militant namque cauſa- 
rum Patroni, qui laborantium ſpem, vitam & poſteros defendunt. 
For if it be a worthy deed (as doubtleſs it is) for a man to de- 
fend his Friends or Country with his right hand and his ſword 
onely ; what an excellent ſervice is it to defend them with his 


ſpeech, his reaſon and wiſedome, wherein the excellency of 


man doth principally confiſt ? 

Therefore both the Schoolman and the Politick do prefer 
Juſtice before Fortitude; and the Statute of 31 Hen. &. ca. 10. 
which ranketh the great Officers of the Kingdome in their due 
places, doth place the Conſtable and Marſhal beneath the 
Chancellour in all aſſemblies of counſell: for ille ſemel, (faith 
Cicero, ſpeaking of the martiall man) hie ſemper proderit reipub- 
lice, meaning the Learned man of the Long Robe. 

And in very truth, as the Commonwealth is much beholden 
to the Profeſſion of the Law, ſo are the Profeſſors of the Law 
not a little beholden to the Commonwealth. For if they pro- 
cure and preſerve her peace and her plentie,doth not ſhe re- 
quite them again with riches and with honour ? Doth ſhe not 
advancethem to her chief Benches and Offices, and trult them 
with the livelihood & lives of all her people? Neither do our 
learned men of the Law grow to good eſtates in the Common- 
wealth by any illiberal means, (as Envy ſometime ſugge ſteth) 
but in a moſt ingenuous & worthy manner. For the Fees orRe- 
wards which they receive are not of the nature of Wages or 
Pay, or that which we call Salary or Hire, which are en 

duties 
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duties certain, and grow due by contract for labour or ſer- 
vice 3 but that which is given to a learned Counſellour is cal- 
led bonorarinm, and not merces, being indeed a gift which gi- 
veth honour as well to the Taker as to the Giver: neither is it 
certain or contracted for; no price or rate can be ſet upon 
Counſel, which is unvaluable and ineſtimable, ſo as it is more or 
leſs according to circumſtances, namely the Ability of the Cli- 
ent, the Worthineſs of the Counſellour, the Weightineſs of 
the Cauſe, & the Cuſtome of the Country. Briefly, it is a Gift of 
ſuch a nature, and given and taken upon ſuch terms, as albeit the 
able Client may not neglect to give it without note of ingrati- 
tude, (for it is but a Gratuity or token of Thankfulneſs)yet the 
worthy Counſellour may not demand it without doing wron 
to his reputation; according to that moral rule, Aulta honeſie 
accipi poſſunt, que tamen honeſte peti non poſſunt. 

Laſtly, it is an infallible argument that the Eſtates of ſuch as 
riſe by the Law are builded upon the foundation of Vertue, in 
that God's bleſſing is ſo manifeſtly upon them, not onely in rai- 
ſiog, but in preſerving their houſes and poſterities : whereof 
there are examples not a few, and thoſe not obſcure, in every 
Shire of England, and of the Engliſh Pale in this Kingdome of 
Ireland. 

If then our Common Law of Exgland be clear from thoſe vul- 
gar Imputations which Ignorance doth conceive and Envy re- 
port thereof; if the Profeſſion or Science of the Law be more 
noble, more neceſſary, more meritorious, then any other tempo- 
rall Art or Science & if the digaity of the Profeſſion do accor- 
dingly dignifie all the Proſeſſors thereof, which are qualified 
with learning & vertue fit for ſo worthy a Calling; (for ſuch as 
are ignorant or diſhoneſt, as they are to receive no grace by the 
Profeſſion, ſo the Profeſſion is to ſuffer no diſgrace by them) 
how highly is that perſon honoured, whoſe true merit hath ad- 
vanced him to the moſt tranſcendent place of honour that can 
poſſibly be attained by that Profeſſion? This is that Great place 
or Office which your Lordſhip moſt worthily holdeth(& long 
may you hold the ſame) under His Majeſty : which though it 
be the higheſt pinacle of honour that any ſecular perſon of the 
Long Robe can in re or ſþe aſpire to, under any Monarch; yet 
was it given unto your L?. zec expetenti, nec expe anti, by the 


wiſeſt & moſt renowned Queen that ever reigned in Exrope 5 
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who leaving her Crown, together with the faithfull Servants 
thereof,unto the wiſeſt and juſteſt King upon earth, His Maje- 
ſty, in his infallible judgement and wiſedom, confirmed this ho- 
nourable Office unto your Lordſhip, not onely with a ſulneſs 
of grace to your ſelf, but with an augmentation of honour to 
your poſterity. For what increaſe of honour can the Lord Chan- 
cellour receive in his own perſon, being that in Ewgland which 
Joſeph was in #gypt, the ſecond perſon of the Realm in the ad- 
miniſtration of all Civil affairs? being made (as it were) chief 
Steward of his Maſter's houſe,the chief Diſpenſer of his boun- 
ty and juſtice, by the delivery and cuſtody of the Great Seal» 
which may properly be called the Key of the Kingdome? being 
the ſole Judge of that High Court which is Sedes miſericordie, 
and therefore exalted above all ſeats of Juſtice 5 where he 
hath poteſtatem abſolutam, as well as regulatam, in binding and 
looſing the proceedings of the Law, and in deciding of Cauſes 
by the rules of his own Conſcience ? 

Briefly, what can there be more done to the man whom the 
King will honour ? Is he not ad latas Principis, to attend him? 
is he not Auricularius Principis, to adviſe him? Doth not the 
King make him a Conduit of his wiſedome, when he uſeth his 
voice & tongue to declare his Royall pleaſure? and doth he 
not make him an Organ of his goodneſs, when he truſteth him 
with his mercy & conſcience, in ſweetning the bitter waters of 
Summum j us, and in mitigating the rigour of the Law unto his 
people? In a word, doth he not repreſent reverentiam Princi- 
pu, in the power and authority of his Office? and do not the 
people fear and honour the King even in the gravity and dig- 
nity of his perſon? And are not all theſe honours made more 
honourable, and exceedingly raiſed in true eſtimation and va- 
lue, when the ſame are enjoyed in a moſt famous and flouri- 
ſhing Commonwealth, and do proceed as Sun-beams from the 
moſt religious, learned, wiſe, the moſt renowned and excel- 
lent K ing of the world? If then the greateſt honours do of 
right belong to the greateſt vertues,(for what is Honour but 
a reflexion and reward of VDertue? ) how vertuous a perſon muſt 
he be, with what gifts and graces, with what abilities and orna- 
ments, both of art and nature, muſt he be endowed, who can 
worthily ſupply that great and honourable Office ? 

Aſſuredly, befides the naturall faculties and powers of his 
mind, 
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mind, which he ought to have in great perfection, and beſides 
the outward comelineſs & dignity of his perſon, (for Gratioreſt 
pulchro veniens e corpore virtus, & Sapientia hominis lucet in vuliu 
ej us, ſait h Solomon, ) he muſt be furniſhed with all Learning that 
hath any relation to the publick good, Divinity, Law, Policy, 
Morality,and eſpecial Eloquence, to impart and communicate 
all the reſt. He muſt withall have a long and univerſal experi- 
ence in all the Affairs of the Commonwealth: he muſt be ac- 
compliſhed and abſolute in all points of Gravity, Conſtancy, 
Wiſedome, Temperance, Courage, Juſtice, Piety, Integrity, 
and all other Vertues fit for Magiſtracy and Government 3 
yet ſo as the ſame be ſeaſoned and tempered with Affability, 
Gentleneſs, Humanity, Courteſy 3 howbeit without deſcen- 
ding or diminiſhing bimſelf,but ſtill retaining his dignity, ſtate 
and honour. Briefly, he muſt be a perſon of ſuch vertue and 
worthineſs, as his life may be a Cexſure,and his example a Mir- 
rour, for all other Magiſtrates. Theſe are the excellencies and 
perfectious where with that great Officer muſt be qualified 
and adorned, And this Idea have I conceived of him, not out 
of mine own imagination , or weak diſcourſe of reaſon, but 
out of an humble obſervation of your Lordſhip, in whom not 
onely thoſe abilities and Vertues before expreſſed, but many 
other graces and ornaments, do ſhine fo brightly, as the wea- 
keſt judgement may collect out of the ſame a moſt excellent 
Pattern of a moſt excellent Chancellour. 

But perhaps it would be thought more comely for me to 
pronounce this of your Lordſhip toothers collaterally, then to 
ſpeak it to your Lordſhip of your ſelf directly, (though what 
can I declare in this kind to others, but that which the world 
hath long ſince known and acknowledged? ) yet is there no 
man living whom it may better become then my (elf,to praiſe _ 
and honour your L. every way, whoſe favour hath been(as it 
were)agood Angel unto me, and to whom I ſtand bound for ſo 
many benefits, as that which might carry a ſhew ofAdulation in 
another, muſt needs be thought but Duty and Gratitude in me. 

Howbeit, beſides my particular obligation, there is no Pro- 
feſſor of the Law that is not obliged to doe your Lordſhip all 
honour, for the honour you have done to the Proſeſſion of the 
Law, whereof your Lordſhip hath been, during all your time, 
a principal Light and Ornament. * 
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And now (my moſt honourable good Lord) my devotion to 
the Profeſſion of the Law, & to your Lordſhip, the moſt noble 
Patron of the Profeſſors thereof, having enlarged this Diſ- 
courſe beyond the meaſure & limits of an Epiltle,(8& therefore 
I give it the name of a Preface) it remaineth that I preſent un- 
to your Lordſhip the rude collection of a few ſelected Caſes, 
which ſince the beginning of His Majeſtie's Reign have been 
argued, reſolved and adjudged in this Realm of Ireland. 

Theſe are the Firſt-fruits of my labour in this kind of lear- 
ning, and are therefore a due & proper oblation to your Lord- 
ſhip, for that my ſtudies have yielded the better fruit, being 
cheriſhed by the Sun-beams of your Lordſhip's favour. This 
is alſo the firſt Report of Caſes ariſing in Ireland, & ruled in the 
Courts of Juſtice there, that ever was made and publiſhed to 
the world, ſince the Laws of England were firſt eſtabliſhed in 
this Kingdome. Laſtly, I have made choice of ſuch ſpecial Ca- 
ſes as are either proper for this Kingdome onely, or elſe do 
contain for the moſt part points of Learning not common, or 
at leaſt not largely debated, in our Books of the Law. 

But foraſmuch as Natura incipit ab imperfe@zs, as the School- 
man ſaith, therefore theſe weak and imperfe beginnings do 
ſeek your Lord(hip's protection, till time ſhall give them more 
{ſtrength and reputation. In the mean time, if your Lord(hip's 
Judgement ſhall allow the publication hereof, I ſhall have the 
leſs cauſe to doubt the cenſure of any other, ſpecially of my 
Maſters of the Law in Exgland, if any of theſe Books happen 
to come to their hands 3 to whom I may truly make this pro- 
teſtation, That theſe Caſes, being reſolved and adjudged in the 
Courts of Juſtice in Ireland, are not collected and publiſhed 
be me to increaſe the number of the Books of Law in Exgland, 
or to interrupt the better ſtudies of the Students there, by rea- 
ding of this Collection, but principally for the uſe and benefit 
of our practiſers here in Ireland, and to move and incite others 
in this Kingdome by this example, which doth onely open 
and ſnew them the way, to perform the like ſervice hereafter 
to poſterity. 

Neither have I beſought your Lordſhip's patronage for theſe 
Caſes of Ireland in reſpect of my ſelf onely,but alſo in regard 
of that relation which yourLordſhip hath unto this Kingdome. 
For albeit your Lordſhip be Tord Chancellour of England, 


yet 
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yet the great Seal which you keep there is alſo of force and 
power within this Realm. Neither can we forget without in- 
gratitude, that-your Lordſhip, in that high place of Counſell 
which you hold in Exgland, is upon all occaſions watchfull and 
carefull of the publick good and welfare of Ireland. 
Now therefore the onely wiſe God, who hath given unto 
your Lordſhip thoſe bleſſings which Wiſedome hath in ſtore 
for them that love her, Longitudo dierum in dextra ej us, & in 
ſiniſtra ej as divitie & gloria, preſerve your Lordſhip for ma- 
ny years in health and honour, that you may long continue a 
prudent and principal Counſellour unto your Sovereign, a lo- 
ving and provident Father unto your Countrey, a comfort 
and countenance to your particular friends, and all others 
who partake of your honourable favours 3 among which I 
remain 


Moſt bound, and moſt devoted to doe your 


Lordſhip all bumble Service, 


| Jo. Davis. 
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Trin. 2 Jacobi, in Leſchequer. 
Le Caſe de Proxies. 


Ne le Roy 4 Sir Ambroſe Forth, 
Doo del Civile Ley,# un des Maiſters 
del Cbauncerie, le Cale fuit tiel, 
e - Leveſquede Meth, debant le difſoluti- 
on des Monaſteries, aboit un Proxie de 
PIN b S. iiij d. patable annualment hoꝛs 51 
D Commandzzie de Kells in le Countie de 
| Meth, parcel del poſſeſſions del Þoſpitail 
de S. John de Jeruſalem in Ireland; & un auf Proxie 8 xx 5. 
paiable annualment hoꝛs del impꝛopꝛiate Rectozy 8 Trevet in 
meſmele Countie, parcell del poſſeſſions del Abby de Tho- 
maſcourt in le Countie de Dublin. 

Anno 33 H. 8. le dit Þoſpital de S. John de Jeruſalem q le dit 
Abby de Thomaſcourt fueront ſuppꝛeſſe & diſlolbe, & touts les 
poſſeſſions des ambideux dits meaſons fuef veſt in le actual Q 
& real poſſeſſion del Coꝛone per Act del Parliam̃t. Mes in m 
le Act eff un expꝛeſſe Saviog de Proxies al touts Eveſques & 
lour ſuccefſozs. 

Apꝛes ceo, l Eveſque de Meth & ſon Clergie, (car tẽ Eveſ- 
querie nad Deane & Chapter) ꝑ fait inroll daf 16. Marti, 36 
H. 8. graunt les Proxies avantdit (enter auters) al Roy H. 8. 
ſes hes 8 —— 3 le dit Roy eſteant al temps del grant & 
puis in actual poſſeſſion del dit Commandꝛy & Recozy, hozs 
de qux les dits Proxies fueront paiable. 

Puis, la Roigne Eliz. per ſes Letters Patents dat᷑ 1. No- 
vembris en l' ann 33. de fa reigne, demiſe le dit Commandzy c 
Rectozyal Doctoz Forth, rendant rent, ſans aſcun reſervati- 
on des Proxies. Et ſi oꝛe il ſerra _ ove les dits 8 
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Le Caſe de Proxies. 


«les arrerages dyteux encurrues depuis le tommentem̃t de 
ſon leas, fuit le queſtion. Et fuit adjudge que il ſerroit arg 
Et 3 points fuerõt move & debate en l argum̃t de ceſt Cale. 
1. Si les Proxies fueront tout oufterment exting per le ſup- 
pꝛeſſion & diſſolution des dits religious meaſons de S. John 
de Jeruſalem & de Thomaſcourt, nit᷑t obſtant le dit Saving deins 
{ Act de Diſlolution. : 

2, Sil Eveſque putiſſoft granter les Proxies al Roy, 

3. Si les Proxies fueront extind en maines del Roy per le 


Unitie de poſſeſſion, 


1. ur le Pꝛimer point, fuit object per le counſel del Sir Am- 
broſe Forth, que les Proxies fueront extinc per le ſuppꝛeſ- 
ſion & diſſolution de les religious meaſons : pur ceo que le 
Viſitation de les religious meaſons fuit la ſole cauſe de paym̃t 
des Proxies; Et ceſſante cauſa ceſſat effectus. Car les religious 
erſons eſteaunt deraigne & diſperſe, ne fueront apzes ceo 
ubject al Viſitation, & donqͥ s, quant la Viſitation ceaſe, le Pro- 
xie, eſteant (olemt un Exhibition done al Viſitor pur ſes travai- 
ling charges, teſſera aui. Car Procuratio (tome les Canoniſts 
define teo) eſt Exhibitio ſumptuum neceſſariorum facta Prælatis, 
qui diœceſes peragrando Eceleſias ſubjectas viſitant. | 
Uncoꝛe ils agricont; que le Viſitation ne teſſa immediate- 
ment per le ſurrender, ou per l: Act de Parliam̃t que done les 
religious meaſons à lour poſſeſſiõ s al Cozone 3 car preolour- 
Coꝛpoꝛations ne fueront diſſolve: come eſt tenus en le Caſe 6 
Deane « Chapiter de Nozwich en le 3. part des Repozts de 
le Seignioꝛ Coke, 15 Aſſ. p. 8. 32 H. 8. Br. Corporations 78. 
Mes quant les religious perſons fueront deraigne, # avoent 
relinquiſh [our habit, rule 4 order, pur queur ils fueront viſita- 
—— le Cozpozation fuit ouſterment difſolve, & ſur 
teo le Viſitation teſſa. | 
Et ils reſemblont le Proxie due pur Viſitation al Annuitie 
pro Conſilio, qu pro Servitio impendendo:ſi le counſell ou le ſer⸗ 
vice ſoft withdꝛaw, le Annuitie eſt determin. Jfſint ft Rent 
charge ſoit graunt pur un chimin, ſtopp le chimin, a le Rent 
charge ſerra auxi opp. 9 Ed.4. 19. 15 Edw. 4. 2. 21 Ed. 3. 7. 
45 Ed.3-8.Dier 6 H. g. 2. & 6 Ed. 6. 76. Jfſint ou Coꝛodie eff 
graunt pur certain ſervite deſtre fait, om iſſion del ſervice de⸗ 
termin le Coꝛodie, 20 Ed w.. fol. ultimo. 
* ä Fuit 
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Fuit auxy dit, que teſt dutie ne fuit annual, mes contingetr, 
t paiable tantſolement ſur cheſcun Vilitation;rome eſcuage ſur 
cheſcun journey rotall, ou come Aide pur file marier, ou pur 
faire fits chivaler : en queux darraine caſes, ſi avowzae ſoit 
fait pur le Aide, eſt bone plea en barre de avowꝛy a dire, cue le 
avowant nad tiel fits ou file en vie al temps del Aide levie. 
F. N. Br. & 2. g. 

Et pur le Saving, ils diont, que ceo fuit un Flattering Saving, 
que ne poet pꝛeſerber les Proxies en eſſe, queux la Ley ad ex: 
tinguth 3 come ef} ten? 14 Eliz. Dier 313. que les tenures del 
Obit ou Chauntry terres tenus del ſubjeus ſont extinct per 
Lact del 1 E. 6. nient obſtant le Saving en le dit A, propter ab- 
ſurditatem : iſſint les Proxies icy ſerront extinct propter abſur- 
ditatem. Car tome eſt abſurd que le — — ſubjec al atten- 
dance en reſpect de tenure 3 ifſint eſt abſurd que te Roy ſerra 
ſubject al Viſitation, ou al aſcun dutie en reſpec de ceo. De meſ- 
me le nature ſont pluſozs Savings miſe en Walſinghams Caſe, 
Plo. Com 563-queur ſont la appell Flattering Savings. 


DX le Second point, fuit object, que le Eveſque ne pu- 
iſſoit graunter les Proxies al Roy pur 2 reaſons 3 lun de- 
duce del perfon del Roy, le auter del perſon del Eveſque. 1. Pur 
le Roy, admit que il fuit capable de tiel ſpirituall offite. tome 
deſtre Viſitor des Religious perſons, untoze il navera Proxies 
p le inconveniencie, & indecencie, & auxy Ple im poſſibilitie. Car 
neſt convenient qu decent, que les pobꝛes Religious perſons 
pozteront les charges de Roy: a eſt auxi impoſſible. Car per le 
Canon Ley, Procuratio exhibenda eſt ſecundum qualitatem per- 
lonæ vilitantis;@ le —— del Roy a le grandeur 8 
ſon traine eſt tiel, que, per pzeſumption del ley , nul pꝛivate 


perſon poet pozter ſes neceſſary charges, ou faire a lup enter- 


tatnement agreeable al quality de ſon perſon. Et pur ceo eſt 
tenus 27 Hen.8.10.b. que ou common ſans number fuit grant 
al Abbe & ſes. ſuccefſozs -hozs del Pannoz de Dale, que apze 
le difſolution le Roy navera le common ſans number: carla e 
dit, que ſi le Roy aberoit, il puifſoit ſurcharge la terre, que la 
ley ne voet ſuffer. Come ft un villaine purchaſe common ſans 
number, le ſeignioꝛ navera ceo,pur le reaſon avantdit, tar don; 
ques le terretenant perdꝛoit la pꝛoſit de ſa terre. 
2. Pur le Eveſque, coment que — poet graunter ſes 9 
2 ra 


t I 


4 
- —— — — 00 


Le Caſe de Proxies. 


rall poſſeſſions ove le aſſent de ſon Chapter ou Clergie 3 vnẽ 
ceur duties queux il ad per p2erogatibe de ſon Epiſcopall 
Chaire, ou come intident a ſon ſpirituall function, il ne poet 
graunter: queux per la rule del Canon Ley ſont de 3 kinds. 
I. Subſidium Cathedrarium » que eff duty de pꝛerogatibe & ſu⸗ 
perioꝛity: 2. Quarta Epiſcopalis, que eſt done a luy pur reparg- 
tion de les Elgliſes: 3. Procurationes, pur ſon Viſitatiom ut ſu- 
pra, que eſt perquiſtte ou pꝛoſit de ſon ſpirituall juriſdiction. 
Come creatton-money done al Duke ou Earle, pur mainte⸗ 
nance de ſon honoz , ne poet eſtre graunt ouſter, 6 Henr. 8. 
lex 2.4. 


Ur le 3. point, ils diont, que coment que Proxie ſoit un g- 
ſonal choſe, payable tantſolement en reſpect des per⸗ 
ſons Viſitable 3 uncoze admit que teux Proxies ſont debenus 
real, & que le Commaundzy ERectozy ſont charges obe ceux 
Proxies, donqͥs le unitie de poſſeſſion extinguilh eur en mains 
del Roy: come ſeignioꝛy, rent charge, common, & ſimilia, ſont 
extinguiſh per Te purchaſe del terretenant, fil ad equall eſtate 
en le terre, & en lachoſe que charge la terre. Et a ceſt entent 
le Caſe de 2 H. 4. 19. a. fuit miſe, ou un Pꝛioꝛ ad annuitie hozs 
del parſonage per Pzeſcription 5 le parſonage eſt appꝛopꝛiate 
al Pziozy,le annuitie eſt extinguiſh a touts jours. 


M Es de auter part fuit reſpond per le counſell del Roy, 


t Reſolve per le Court, que les dits Proxies ne fueront 
extinguiſh per le diſſolution des dits Religious meaſons , 
mes kuerant bien pꝛeſerve & ſaves al Eveſque: à que Lebeſq; 
ad eux bien grant al Roy: d que le unitie de poſſeſſion en 
maines del Roy feſoit foꝛſque un ſuſpenſion, & nemy extin- 
guiſhment des dits Proxies. 


1.C NY Uaunt al Pꝛimer point, pꝛimerment fuit obſerve, que 

les Proxies naboent lour D:1ginall en le Pzimitive 
Church. Car Saint Paul, en viſitant touts les eſgliſes 
queur il ad plant en Aſia 6 Europe, ne demaundoit aſcun 
Proxies, mes labozoit obe ſes pꝛoper maines pur ſon ſuſte⸗ 
naunce, ne ſerroit burthenſome al Eſgliſes. Uncoze long 
temps apꝛes, le Canon Ley, que declare que Proxies ſont due 
al Eveſques en lour Viſitations, dit que ceo ef} m— 
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al doctrine de S. Paul, ut a quibus Spiritualia recipimus, eiſdem 
Temporalia communicemus. Inſtit” Juris Canon' libr' 2. c. de 
Cenſib. 

Secondment fuit note, que ceo que nous appellons Proxie 
ou Procuracy, eff appell per les Canoniſts P rocuratio, pur ceo 
que ſur theſtun Viſitation les perſons viſitable procuront ne- 
teſſary p2oviſions pur les Viſitors: queux ꝓbiſions al pꝛimes 
fueront fait en refecions ou vicuals, viz. in eſculentis g po- 
culentis 5 mes teo fuit obe meaſure & tẽperante, ne je juniorum 
doctrinam rubentibus buccis prædicent, tome eſt dit en un bs 
Canons. 

Mes apꝛes, quant le pompe & exteſſe des Viſitors requi- 
roit tant des pꝛobiſions, que fueront greevous & intolerable 
al Eſgliſes & Religious meaſons, adonques cheſcun Elgliſe a 
meaſon fuit reaſonablement taxe, & per tes cheſcun Proxie 
fuit reduce al tertein ſumme de money, payable annualmẽt, 
en nature de penſion, al Oꝛdinary, que ad le power de viſita⸗ 
tion de mero Jure, tome eſt dit 10 Eliz. Dier 273. b. 

Et ceofuit aptement reſemble al Socage en noſire Ley, de 
que Littleton dit, que en auntient temps, devant le limitati⸗ 
on de temps de memozie, grand part de les Tenaunts 
queux tiendꝛont de lour Seigniours per Socage, devoent 
vener ove [our Sokes per tertaine jours per an, pur arer 4 le- 
mer les demeſnes del Setgniour : & pur ceo que tiels ove- 
rages fueront fait pur le viver 6 ſuſtenance de lour Seigni⸗ 
ours, ils fueront quites enbers lour Seigniours de touts 
auters ſervices. Et puis apꝛes tiels ſervices fueront chan- 
ges en Deniers, per conſent des Setgniours, q per defire des 
tenants, en un annuel rent, at. Et ſitome les tenaunts en So- 
cage, apꝛes le dit change, payeront lour rents annualment al 
Seigniour, coment que il ad alien ſes demeſnes , 4 ad nul 
terre deſire are ou ſeme : illint les Eſgliſes & Religious 
meaſons, apꝛes que le pꝛoturation de vinuals fuit reduce 
al ſumme certain, payeront ceo al Oꝛdinarie annualment, 
toment que il ne feſoit aſcun Viſitation. Et ifſint le Rule de 
Ceſlante cauſa ceſſat effectus ne tient en teux Caſes. Et a teſt 
entent directment eſt le Caſe de Sir William Capel, miſe 
en Luttrels Caſe en le 4. part des Repozts de le Seignioꝛ 
Coke, ou fuit reſolve, que ou home tient certein terre per 
Rent pur Caffle-garde , coment que le Caſtle ſoir dirute 

ou 
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ou decay, untoꝛe le rent remaine. Car la eſt dit, que quaunt 
le Tenant teignoit del Seigniour de garder ou repaire le 
Caſtle del Seigniour, & puis tiel ſervice(come Littleton dit en 
Caſe de Socage) futt en antient temps, per mutuall conſent 
bel Seigniour a tenant , change en un annual rent, coment 
que ſoit dit rent Pro Warda Caſtri, uncoze le Seignio ne poet 
aver le Caſtle⸗gard arrere quant il voet, mes, apzes le com- 
poſition 4 change fait, le Caſtle⸗gard eſt tout ouſterment ale; 
t Pro ne impozt tondition, come en le caſe de annuitie grant 
Pro conſilio impendendo, mes pleine 4 perpetual recompenſe 
t ſatiſfaction. Pur meſme le reaſon en noſtre caſe, coment 
que les parſonages impꝛopꝛiate ſont fait oze lay fte, & deve- 
nus en maines des Lays gents, queur ne ſont viſitable; & 


toment que les Religious meaſons ſont ſuppzeſſe, difſolve, 8 


dirute, tome le Caſtle en Sir William Capels Caſe 3 uncozeles 
dits tertaine ſummes de money queux veignont en lieu de 
Proxies, t retafnontle noſme de Proxies, & per antient compo- 
ſition ſont fait parcel del certaine & ſetled revenues del Eveſ- 
que, rematneront a touts jours, & ne ſerront ſubjec al extin- 
guiſhment; ntent plus que annutties, penſions, ou poztions 
de Tithes , queux ſont pay a teſt jour hozs del pluſozs fb- 
beyes d impꝛopꝛiate Recones, 4 les oztginal cauſes p queur 
ils fueront graunt ou pay ne ſerront oze examine, ou 
bꝛought en queſtion. Et a teſt jour le Roy meſme pay & al- 
low Proxies hozs de touts impꝛopꝛiations qur il ad en ſon 
poſſeſſion 3 & pur ceo en cheſcun leaſe fait per le Roy del 
impꝛopꝛiate Reaozy,il y ad un covenant del part del leſſee, 
que il poꝛtera & payera touts Proxies, Synodals, Penſions, &. 
Et Sir Humfrey Winch adonques chiefe Baron diſoit, que 
debaunt le difſolution des Monaſteries, ou Recozie fuit ap⸗ 
pꝛopꝛiate al Abbey, immediatement le Viſitation cef{oit quant 
al Recozie 3 car le Abbe ne fuſt viſitable come Rectour, pur 
ſon doftrine, mes come Abbe; pur ſon rule & order: gt un⸗ 
£02e ſans queſtion le Oꝛdinary ad ſes Proxies hozs de touts 
parſonages appꝛopꝛiate alAbbeys, tibien debant le difſoluti- 
on que apꝛes. 

Et pur le Saving en le Act de 33 H. 8. cap. . ceo neſt idle ou 
Flattering Saving, mes real 4 effedual: car eſt agree devaunt, 
gue ceux Proxies fueront en eſſe al temps del feſans del 
Act, & nient extinguiſh per le Surrender bes Religious 

meaſons 
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meaſons 3 car lour Coꝛpoꝛations ne fueront diſſolve tant que 
les 1 perſons ount relinquiſh lour meaſons , 4 ount 
eſtre diſperſe : Et donques tiels choſes queur fueront en 
efſe al temps del feſans del Act, poent eſtre bien pzeſerve 4 
ſave per le Au; coment que choſes extinct devaunt ne poent 
eſtre revive per un Saving, ſauns expꝛeſſe parolx de Grant 
d Reſtitution. Et teſt difference appiert pleinement en le 
Caſe de Kekewich, 27 Hen. 8. Brook Parliaments 77. Et en 
Sir John Molins Caſe, en le 6. part des Repozts de le Seig⸗ 
nioꝛ Coke. | | 


Qu al Second point, fuit reſolve , que les Proxies, 
| en lour oꝛiginall nature eſteaunt duties payable pur 
Viſitation, fueront grauntable al Roy, a le Roy fuit capa⸗ 
ble de tiel graunt; ſpectalment quaunt les dits duties fu- 
eront convert al ſum de money certain, en nature de Penſi⸗ 
on ou Annuitie. Car per le auntient Ley del Realm, le 
Roy ad power de viſiter, refozmer & coꝛrecter touts abuſes 
& enozmities en le Elgliſe: 4 per les ſtatutes fait en temps 
Hen. 8. le Cozone fuit foꝛſque remitte 4 reſtoꝛe a ſon antient 
juriſdiction, que fuit uſurpe per le Eveſque de Rome. 33 E. 3. 
tit. Ayd del Rey 103. Reges ſacro oleo uncti ſpiritualis juriſ- 
dictionis ſunt capaces. Et Proxie eſt pꝛofit del Juriſdiaion, 10 
H.7.18. Rex eſt mixta perſona cum Sacerdote. Auxy le Roy as 
ver Tithes per le common lep , de queux nul lay perſon fuit 
capable. 22 Aſſiſ. pla.75. 21 Hen. 7.1. Le Roy meſme viſite- 
ra ſes frank Chappels à Þoſpitals. 3 A, p. 29. N. Br. 42. a. 
Et Caſlaneus in Catalogo Gloriz mundi part. 5. confideratione 
24. Cite un text del Canon Ley, viz. quod omnes Reges dicun- 
tur Clericiz & un auter text que dit, quod cauſa ſpiritualis com- 
mitti poteſt Principt laico. 

Et ou fuft dit, que en reſpec del grandeur del Roy 4 ð ſon 
traine, competent Proxies ne poent eſtre exhibit a luy, & per 
conſequence ne poent eſtre grant a luy; teſt objection eſt roll, 
enceoque les Proxies al temps de teſt grant fueront reduce al 
certeine reaſonable ſummes de money.Aury le rule del Ca⸗ 
non Ley neſt pleinement cite debant, car le rule eft,Procuratio 
exhibenda eſt ſecundum qualitatem perſonæ viſitantis , & ſub- 
ſtantiam viſitatorum. 


Fuit auxy reſolve, que le Eveſque, obe laſſent de (6 Clergy, 
puiſ⸗ 
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puiſſait bien granter les Proxies al Roy, pur ceo que la Ley ad 
qualifie le perſon del Roy de reteiber tiel grant, coment que 
ceo ſoit tiel pzerogative del Eveſque que ne poet eſtre aſſigne 
al auter perſon 2: tome le creation-money del Duke ou Coun- 
ter poet eſtre graunt a ſurrender al Roy, coment que ne poet 
eſtre graunt al ſubject. Auxy les Proxies eſteaunt o2e re- 
duce al certaine ſumme de Argent, & ifſint fait part del cer- 
tatne, ſetled# perpetual revenue del Eveſque, poent eſtre 
tybien graunt per luy, come poztion de Tithes, ou Annui⸗ 
tie, ou aſcun de ſes Rents, ſervices, ou auters hereditaments 
tempoꝛall. 


3. CYUaunt al Tierce point, fuit aury reſolve & adjudge, 

que le unitie de poſſeſſion des Proxies obe les Reco- 
ries impꝛopꝛiate religious meaſons , hozs be queux 
les Proxies ſont payable , ne extinguiſh les Proxies en 
maines del Roy, mes ſuſpend le Payment de eur tantum 
pro tempore,quouſque le Roy per ſon grant ad ſever lun del 
auter. 

Pur trover la Ley en ceſt point, le nature de ceur choſes 
fuit conſider queux en aſcun manner poent eſtre ſubject al 
Drowning, ou Extinguiſhment, g Unitie de pofſefſion.Et teux 
ſont de 3 kinds: 1, Eſtates en terre; 2. Actions reall d titles 
al terre 3 3-Choſes ifluant ou pꝛobenant hoꝛs del terre, ou pꝛi⸗ 
ſes #cu lur terre. 

1. Eſtates en terre ſont pzoperment merge ou confound, 
quaunc meinder eſtate concurre ave greinder eſtate en meſ- 
me le perſon, a en meſme le dꝛoit: come, Terminus & feodum 
non poſſunt conſtare ſimul in una eademque perſona. Et le pꝛe- 
gnant reaſon de ceo eſt miſe en le Caſe de Bracebridge Plowd. 
Com? 319. b. pur ceo que Terme eſt temps finite, 4 Fix-fim- 
ple eſt temps infinite ; & le finite de neteſſitie covient eſtre 
merge & confound en le infinite. Mes ceo eſt Confounding, 
@ nemp Extinguiſhment. Car ft particular tenaunt graunt ou 
ſurrender ſon Eſtate al teſty en reverſion, le particular E- 
late neſt extinct , coment que ſoit merge & confound : 
car {i particular tenaunt ad charge le Terre ove rent, ou 
auter encumbzance, le Eſtate remainera en eſſe a ceſt entent. 
Et revera Eſtates en terre, & Dꝛoit al terre, ſont choſes 
be tiel Subſtance queux ne poent eſtre extind, ou interire 

penitus, 
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penitus. Et pur ceo Littleton dit, que ft Diſfſeiſer, quaunt 
ſon entry eſt toll, releſſa al terretenant tout ſon dꝛoit, que ceo 
ne enurera per voy de Extinguiſhment 3 car le dꝛoit que il avoit 
paſſa al tenant per ſon Releaſe : Et ſerroit intonvenient, que 
tiel antient dꝛoit ſerrott extina tout ouſterment 3 Car droit ne 
poet pas morier. 

Mes choſes queux iſſuont hoꝛzs del terre, come Seig⸗ 
niozy, rent charge, at. ſont ſubject al Extinguiſhment a touts 
entents. Come ſi Seignioꝛ graunt ſon ſeigniozie al terre- 
tenaunt a eſtrange, la ſerra nul joyntenancie ou lurbiboꝛ en- 
ter eux, tar le moietie del Seignioꝛy eſt extinct a touts en- 
tents 4 purpoſes. Plowd. Com 419. a. Et ft Seignioꝛ releaſe 
al tenaunt tout ſon dꝛoit en le Seignioꝛy, ou en la terre, tiel 
releaſe va per voy D extinguiſhment vers touts perſons, Lit- 
tleton 112. b. : 

2. Real Actions auxy & Conditions ſ5t ſubject al Extinguiſh- 
ment, & ceoeſt quaſi per unitie de poſſeſſion. Come en touts ca- 
ſes de Remitter, [a teſtuy que ad d2ott de Action pur terre, ad 
le pofſefſion de meſmele terre,ifſint que neſt aſcun perſon vers 
que il poet pozter ſon Actio, & pur teo le Action eſt Extinguiſh 
a touts jours. | 

Et ſur meſme le reaſon,Conditton que done title de reenter 
en terre eſt Extinguiſh per purchaſe del terre, ou part de ceo. 
8 H.7.8.b. 33 H. 8. Br. Extinguiſhment 49. Jfſint Garrity eſt 
Extinguiſh per renfeoffement;ou diſcent del terre al meſme le 
perſon que ad le Garrantie. 40 E. 3. 13. 

3. Choſes iſſuant ou pꝛovbenient hoꝛs del terre, ou pꝛiſe 4 eu 
ſur terre, ſont de 3 kinds: & ſur ceur different kindes de 
choſes ſurdont teux differences. 

1. Si les choſes ont lour Oꝛiginall a commencement hozs 
del terre, c nemy alioꝛs, i ſont due en reſpect del terre tantum, 
& ſont part des pꝛofits de terre, tiel choſes ſerront touts foits 
Extinguiſn per unitie de polleſſion, ft home ad equal eſtate, 
# un dꝛoit en ambideux enſemble. De ceſt nature eſt Seigni⸗ 
ourie à reall ſervices, 3 Hen. 6. 1. a. 40 Edw. 3. 40. b. Lit! 
49.4. 122. b. 34 Aſſiſ. placit' 15. Rent charge, Littleton 48. b. 
Dier 140.b. Common, 11 Hen. 4. 5. a. 24 Edw. 3. 25. b. Chi- 
min, 21 Edward.3.a. 11 Henr. 4. 5. a. Et 2 reaſons de ceſt 
rule fueront miſc. Un, pur ceo que le choſe que eff extrac 
hoꝛs de terre, quant ceo vient al om arrere, lerra natural⸗ 

ment 
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ment extinct 3 car eſt Revolutio ad materiam primam, dont vi- 
ent le natural Extinguiſhment, tibien del home, que de touts 
auters Terreſtriall choſes. Le auf plus legal reaſon eſt, que 
teſtuy que ad touts les p2ofitz entirement ne ſerra dit daber 
part bs pꝛofits, car part eſt confound en le tout; & pur ceo hõe 
— poet aver ſeigniozy, rent, common, ou chimin en la terre 
emeſne. | 

2. Mes del auter part, choſes que ne ſont ifſuant hozs del 
terre, come parcel des p2ofics del terre, mes ſont deribe alt- 
02s, & due pur auter.reſpec, coment que ſont poiſe & eu deins 
certaine terre, untoꝛe unitie de poſſeſſion ne Extinguiſh tiels 
choſes. De teſt nature ſont tours Franchiſes: come fi hom̃ 
ad Warren ou Purlieu en le terre de un auter, 64 apzes pur- 
chaſe la terre, cefi unitie de poſſeſſ ion ne Excinguiſh les Frans 
chiſes, mes il avera eur en ſa terre demeſne. 28 H. 8. Dier 30. 
b. 16 Eliz.Dier 327. . 35 H. 6. 56. a. Il int eſt de Waife,Stray, 
Wreck, Lirt, &c. 

3. Auxy,coment que choſe ſoit part des pzofits de terre, &# 
patable per ttel perſon tantum que ad le tert᷑, untoꝛe fi tiel choſe 
ad ſon commencement a oꝛiginall pur aſtun perſonal reſpet, 
t nemy en reſpect del Terr',g iſſint le Perſon eſt ſolem̃t charges 
t nemy le Terre, tiel choſe ne ſerra ſubject al Extinguiſhment 
per unitie de pofleſſion : e de ceft nature ſont Annuities, Diſ⸗ 
mes, Pꝛoxies. | | 

1. Si Annuitie ſoit grant en fi per apt parols de charger i 
heire ou ſutteſſoꝛ, coment que le heire ou ſutteſſoꝝ ne ſerroct 
charge ſans Alſets de terre, uncoze, fi grantie del Annuttie 
enter en teſt terre, ceo ne ſuſpend ne Extinguiſh le Annuitie: 
carle terre neſt charge,mes le perſon en reſpec del terre: car 
file terre fuilloit charge, ne ſerroit Annuitie tantum, mes rent 
tharge a ſerroit recover per diſtreſſe 6 avowzie 3 quel remedie 
la ley ne don pur un mere annuitie. Auxy fur afſignment ou- 
ſter de tiel annuitie atturnam̃t ſerroit necefſarie, que ne be- 
ſol gne we alſtgnement del annuitie, come eſt note per Yaxley 
21 H.7.1.b. 

Ceſt point eſt fait plus clire 10 E. 4. 10. a. Abbe pozt Sci- 
re facias vers Uicar ſur Judgement en Annuitie envers le 

zedeceſſo2 del Uitar: le defendant dit, que le Annuitie iſſuiſt 
bas del Mannour de B. & les diſmes , oblations & ob- 
ventions del vicarage, quel Mannoꝛ & diſmes font le vica⸗ 
rages 
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rage; & que le Pl. ad enter en 43 acres parcel'vel mannoz; 
4 ad pꝛis les diſmes. Judgement fil execution doet aver. 
Et tout le Coutt'tient, que neſt plea,pur tea que ceft recovery 
fuit ſur biete de Annutrte : car en bziefe de Annuitie le per- 
ſon ſolement eft'tharge, a nemp le terre; per que adite, que 
il ad enter en le terre, ou per ſon ſuit appiert que le rent ne 
illuiſt hozs del terre, neſt plea, Et eſt auxy la reſolve, que 
en Annuitie dets Abbe, ſur title de pzeſcriprion, neſt plea, que 
le Pl. ad enter en parcell des poſſefſfons del Abbey. Et en 
annuitie vers deire, coment que il ne ſerra thatge ſil ne ad per 
diſtent, untoꝛe neſt plea adire, que fe Pl. ad enter en le terre 
difcendue. : : oe f 

Mes 21 Henric. 7. I. le caſe eſt plus 'fo:t : Parſon del El⸗ 
nlite fuit rharge ove annuitie al auter Parſon per pꝛeſcrip- 
tion: le Parſonage, ho2s de quel Tannuitie fuit payable , 
fuit appzoptrate al Pꝛiozie des Aliens, quel Pꝛiozie eſteant 
ſuppꝛeſie per Edw. 3. fuit grant per Parliament al Henr. 5. 
Apꝛes Edw.4. graunt le Parſonage impꝛopꝛiate al Dean de 
Saint Stephens, vers que bꝛiefe de Annuitie eſt poꝛt pre Par- 
ſon que aboit l annuitie per pᷣſcription. Et T opinion Il Court 
Ia fuit, que l Annuitie neſt extinguiſh per le graunt del Par- 
ſonage al Henr. 5. per Act de Parliament, coment que ne ſoit 
Saving de ted; & aue teſt annuitie neſt done incluſive obe le 
Rectozte, car le Recozie ne fuit charge obe le annuitie, mes 
le perſon del Rettoꝛ tantum. Et toment que le payment de teſt 
Annuitie ſoit ſuſpend en maines del Roy, uncoze quaunt le 
Roy ad graunt le Parſonage ouſter, ſerra revive. 

2. Quaunt al Diſmes,ceur ſont part des pꝛofits de terre, & 

dont pzovenant a renovant de & bozs del terre, uncoze ne ſer- 
ront extinct per unitie de poſſeſſion, pur ceo que ſont oziginal- 
ment due en perſonal reſpect. Car le Ignoꝛante & Meakneſſe 
des lay perſons; que beſoigne de aver Inſtruaion 4 Confirma- 
tion en matter de Religion, fuit le oꝛiginal cauſe del payment 
de Tithes. Et le Parſon de Eſgliſe ne claime Tithes en re- 
ſpect del terre,mes en reſpec del perſon de partſhioner.Et que 
unitie de poſſefſion ne extinguiſh Tithes, vide 30 H.8, Dier 
43.32 H. 8. Br. Diſmes 17. 

3. Ceſt caſe de Diſmes eff un Parallell del Caſe de 
Proxies, & concurre ove ceo en touts points. Car ſitome In- 
firuction fuit le cauſe de ——_ des Diſmes 3 iſſint —— 

2 tation, 
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tation, que fuit touts foits accompany ove inſtrutẽ̃,Littl. ca. de 
Frankalmoigne 30.b.fuit le cauſe d Proxies. Et ſitome diſmes 
ſont oze due & payable al lay perſons qͥux ont purchaſe impzo- 
pꝛiate Recozies, tom̃t que ils ne donont aſtun Inftruction 
illint Proxies ſont due d payable al Oꝛdinaries hozs del (m- 
ꝓpꝛiations 6 religious meaſons difſolved, com̃t que (our Ut- 
fitation cefſa, Et ſitome nul poet pzeſcribe d non decimando, 
come eſt communement dit in nfe Libzes 3 iſſint le Canon 
Ley ad un rule, Qd' nulla eſt adverſus procurationem przſcrip- 
tio. Inſtit. Juris Canonici lib. 2. cap. de Cenſibus. Et p T Proxies, 
que reſemblont Tithes in aut point, poent eſtt᷑ bñ tompare a 
eux in teſt point, viz- que ne ſerront ſubjen al Extinguiſhment 
per unitie de poſſeſſion. 

Ceſt Caſe dependoit pluſozs Termes ſur demurrer, que fuit 
joyne in tẽps de Sir Edmund Pelham chiefe Baron, & adiudg 
in temps de Sir Humphrey Winch.Et fuit argue per le Attoz- 
ney generall p le Royz & per Henrie Linch del middle Temple 
Þ Sir Ambrole Forth, 


Mich' 
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Mich' 5 Jacobi, in Banke le Roy. 


Le Caſe del Cuſtomes payable 
pur Merchandiſes. 


Nfo2mation fuit exhibite en Banke le 
Roy per le Atturney general, vers le 
Dato? , Uiſcounts & Citizens de Wa- 
. KS. terford, en que il monſtre que le dit 
" GFA Daio? , Uitcounts a Citizens, pur le 
pate de un an devant, ont receive, a 
convert a Tour pꝛoper uſe; le Gzand 6 
Petit Cuſtomes, a le Subſidie de Pon- 
dage, de touts merchandiſes impoztes 
& expoꝛtes in & de le Poꝛt de Water ford; & que ils ont auxy 
fait & ozdeigne un Cuſtomer, ou Collectoꝛ des Cuſtomes, 
un Controller des Cuſtomes, un Searcher, & un Gageoz, 
deins le dit Poꝛt, al pzejudice del Roy, a ſans aſcun Sarrant: 
« ſur ceo il pꝛie Pꝛoteſſe vers le dit Coꝛpoꝛation, de faire eur 
vener & reſponder Quo warranto ils ont pziſe les dits Cu- 
ſtomes & Subſidie a lour pꝛoper uſe, c ont create & o2darne les 
Dfficers avantdit. 

Ateſt Inkozmation ils pledont un ſpetiall Plea, en que 
ils juſtiſiont le receiving des dits Cuſtomes 4 Subſidie, 4 le 
oꝛdeigning des dits Officers, per vertue de 4 ſeverall Char⸗ 
ters. | 
1. Per le pꝛimer Charter, dat 8. Novembris, Anno Regis 
Johannis nono, le dit Roy grant al Citizens de Citie de Water- 
ford (que adonques fuit lour noſme de Cozpozation) Cu- 
ſtumam vocat' le Murage de omnibus rebus venalibus & 
Mercimoniis infra dictam Civitatem emptis ſeu venditis, 
ita 
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ita bene & integre ſicut Burgenſes ville ſuz Briſtoll ha- 

bebant, vel melius habere conſueverunt. Et ils aberront 

in facto, que les Burgeſſes de Briſtoll, al temps del dit 

Gzaunt, avoent le dit tuſtome de Murage de touts choſes 6 

nes achates & vendues deins le dit Gille 6 Bri- 
oll. 


2. Per le ſetond Tharter, dat 6. Man, 1 Henric. 5. le dit 
Roy graunt al Maior, Bailifes & Citizens del Citie de Waterford 
(per que noſme ils fueront donques incozpozate ) Cuſtumam 
ejuſdem Civitatis vocat* le Cotquet, capiendam per manus di- 
cti Ma joris & Ballivorum impetpetuum abſque aliquo compu- 
to, &c. | CERES 

3. Per le tierte Charter, dat 12. Mali, 3 Henric. 7. le dit 
Roy graunt al Maior, Bailifes & Citizens del Citie de Waterford, 
& ſucceſſdribus ſuis, quod ipſi & ſueceſſores ſui, & corum quili- 
bet, ac omnes & ſinguli cives & inhabitantes . civitatis 
Waterford qui tune erant, & qui pro tempore futyr} eſſent, & 
eorum quilibet, pro bonis, catallis & merchandiſis ſuis quibul- 
cunque, infra Civitatem ſuam Waterford pred: ac partum, præ- 
cinctum & libertates ejuſdem, & in omnibus & ſingulis alis 
portibus, creciis & locis infra terram ſuam Hibermiæ, de no- 
va Cuſtuma, viz. de præſtatione ſive ſolutione duocdteiĩm denario- 
rum de libra, Pondagio vulgariter nuncupato, erga dictum Domi- 
num Regem, hæredes & ſucceſſores ſuos, imperpetuum tint qui- 
eti & exonerati. 

Et ut major concurſus tam hominum quam mercandifarum 
ad eandem Civitatem, pene in extremæ delolationis & pauper- 
tatis abyſſum deductam, de cætero confluat & acereſeat, ulte- 
rius dedit & conceſſit præd. Ma jori, Ballivis & Civibus,&c. Quod 
omnes & ſinguli mercatores & homines, tam indigenæ quam 
alienigenæ, & eorum quilibet, ad prædictam Civitatem ſuam Wa- 
terford, ac portum & præcinctum ejuſdem, cauſa mercandizan- 
di venientes, pro catallis & mercandiſis ſuis quibuſcunque, infra 
Civitatem prædictam, & præcinctum & libertates ejuſdem, de dicta 
nova Cuſtuma, ſive Pondagio, erga dictum Dominum Regem, hæ- 
redes & ſucceſſores ſuos ſimiliter fint quieti & exonerati imper- 
petuum. | 

4. Perle 4. Charter, daf 8. Februar. 11 Elizabeth. Ta dit 
Roigne grant al dit Maior, Bailifes & Citizens, & ſucceſſori- 
bus ſuis, quod imperpetuum annuatim de ſeipſis eligere vous & 

poſſint 
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poſſint Scrutatorem, Gageatorem, & alios Officiarios & mini- 
ſtros quoſcunque, infra eandem Civitatem & libertates ejuſdem, 
aſuales & neceſlarios, obe aberm̃t que le Cuſtomer a Control- 
ler de Cuſtomes fueront neteſſarie Pfficers deins le dit City, 
p ceo que le Roy H. 5. per ſon Charter avantdit ad grant a eur 
le Cocquet Cuſtome. Et ils concludont lour plea, que per les 
dits Warrants ils ont receive les dits Cuſtomes 4 Subſi⸗ 
die de Pondage a four pꝛoper uſe, 4 ont fait & ozdaine les 
dits Officers deins lour Citie, Et ſur celt plea le Atturny dl 
Roy demurre en Ley. 67 

Et en argum̃t de teſt demurrer 2 pzincipal matfs fue: 
ront confider. 1. Quel manfide duties Cuſtoms # Subſidies 
ſont, 6 lour oziginall difference. 2. Le quel les dits Char- 
ters ſont ſufficient warrants al Cozpozation 5 Waterford, 
a receiver les dits Cuſtomes 4 Subfidies a lour pꝛoper uſe; 
s de faire Cuſtomer, Controller, Searcher;#c. 


Uaunt al Pꝛimer matter, pur le explanation de ceft 

learning de Cuflomes, fuit pzimerment obſerve, Que 

les Duties patable al Roy hozs de merchandiſes expoz- 

ted ou impoꝛted ſont de 3 kinds 3 1, Cuſtoms, 2. Subſidies; 

3. Impoſts, ou Impoſitions. Mueux fueront define g di⸗ 
vide en cel} manner, 


1. Uſtomes ſont Duties certain & perpetuall, payable 
al Roy, come enheritante de ſon _— mere 
chanbiſes tranſpozts de travers le mer, del un Realme 
en auter. Car Þ choſes vendible p voy de merchandiſe ca- 
ries de un poꝛt al auter poꝛt, deins meſme le Realme, per mer 
” per terre, nul merchant ef} tenus de pater aſcun Cu⸗ 
ome. 
Ceur duties appell Cuſtomes ſont dibide en 3 kinds. 
1. Magna & antiqua Cuſtuma. 
2. Parva & nova Cuſtuma. 
3. Priſage & Butlerage. | | 
Et en touts ceux la Cozone ad un cettaine & perpetuall 
inheritance, | | 
1. Le Grand & ancient Cuſtome eſt payable bozs d na- 
tibe ou homebzed Commodities de 3 ſozts ; viz. Well, 
Mcolkels, d pides. Et eli certainty, 6 s. 8 d. pur un * 
| 0 
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be well ; pur 300 TWrolfels, 6s. 8 d. & pur un Laft de 
IÞibes,13 s. 4 d. Et eſt deſtre note, q cheſcun Sack ö well 
tontain 26 Stone, & cheſcũ Stone 14 pound; &q le Laſt de 
hides eff 20 Diker,# cheſcun diker 10 hides, 

Teo eſt le ancient Cuſtome payable per cheltũ Denizen pl 
expoꝛtation des comodities avantdits: mes les Merchats 
ſtrangers payont un tierte part plus, p remiſſion de pꝛi⸗ 
zes, d aut᷑s pꝛiviledges a eur grants per le Chart de 31 E. 1. 
Dier 1 Kliz. 16 5. b. 

2. Le Novel & petit Cuſtome eſt 3d. de le pound, paiable 
per Merchants ſtrangers tantſolem̃t, p touts commodities 
per 75 impoꝛted a expoꝛted, come eſt expꝛeſſe in le dit Chart 
de 31 E. 1. | 

3. Priſage eſt Cuſtome pꝛiſe de Mines Þ touts ſozts, 4 
eſt en certeinty, 2 tunnes de Mine hoꝛs de cheſci Miel lade 
ove 20 tunne ou vluts, I un tunne deſtre pꝛiſe devat l' Maſt 
del Miel, g l' auf darrtere le aſt. Et Þ ceo q ceſt Cuſtome 
eft part del merchandiſe impoꝛzted, g pꝛile in ſpecie, eſt appel 

riſage. 

Et ceſt Cuſtome de Pꝛilſage fuit payable en Engleterre per 
touts merchants, Denizens d Aliens, devant le dit Chart 
de 31 E. i. per q̃ le Roy remiſe al Merthants ſtrangers touts 
pꝛizes: en meſme le Chart eſt expꝛeſſe, que en confidera- 
tion de teo, les Merchants ſtrangers ont grant ð paper al 
Roy à ſes bfes, nomine cuſtume, 2s. de quolibet Dolio vini 
quod adducent vel adduci facient infra regnum, & c. ql cuſtom 
5 28. del tunne eſt oꝛe en Engleterf appel Butlerage, d pai- 
able la per touts Merthants ſtrangers, Vid. Stat. de extreat. ad 
Scacc. 15 E. 2. 

Et ceo eſt le nature de teux ſeũall Duties queux ſont pzo- 
perment appel Cuſtomes. 

Pur le Oꝛiginall de teux Cuſtomes. | 

1. Le dit Auncient & graund Cuſtome eſt parcel öl aun- 
cient inheritance de la Cozone, & cy auncient que [a Co- 
rone meſme. Inheret ſceptro, & eſt due de common dꝛoit a 
per pzeſcription , & nemy per graunt ou benevolence des 
Merchants, ou per Ac de Parliament. Dier 1 Eliz. 165. b. 
Et ceo pꝛimerment fuir raiſe hozs del native, pzoper & 
pzimer commodities del noſtre Pais, viz, Wcoll, Mcolfels, 
& Þtdes, queux accrewont per les avers depaſturant la 

| terre, 
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terre, ſauns induſtrie des inhabitants, & ſont revera leg 
Narturall riches de Engleterre. Car invention à induſtrie 
des homes ont trove & pꝛodute Tinne, q Plumbe, a Dꝛapes, 
& Jron, en ſeveral Ages; mes les 3 pzimer commodities, 
viz. Wooll, Moolfels d hides, fueront pꝛoperment q anti- 
entment dit les Staple commodittes del Realme, (coment 
que per le Statute de 27 E. 3, c. 1. Plumbe ſoit auxy declare 
deſtre un Staple commoditie 5 & pur ceo ceftup que oblige 
en Statute ſtaple conuſt que il eſt indebt pro lanis, coriis & 
plumbis , &c.) Et fueront appell Staple commodities, pur 
ceo que fueront deſtre pozt al Staple del Roy, deſtre erpozted 
la, & nemy ailoꝛs, p le melio2 Collection des Cuſtomes due 
al Roy. Vide les Statutes de 27 E. 3. cap. I. & 43 E. 3. c. I. 
ou eff expꝛeſſe en queux Uilles de Engleterre, Ireland & 
Gales les Staples del Roy fueront eſtabliſh, pur le expozta- 
tion de ceux tommodities. Et appiert auxy per divers Sta- 
tutes, que Caleys fuit aſcun foits appoint pur un general 
Staple 3 uncoze ceo fuit toll 4 ouſted arrere, a les antiẽt Sta; 
ples reeſtabliſh. 

Mes pur teux 3 pꝛimer commodities tantſolement, viz. 
Mooll, TWoolfels 4 pides, le dit antient & certatne Cuſtom̃ 
futt due & payable, Car pur Plumbe, coment que fuit dit un 
Staple comoditie, le petit Cuſtome de 3 d. ſur le pound tan- 
tum fuit pay, come appiert per le Statute de 27 Ed. 3. cap. i. 
g in libr. Rubro Scaccar. hic fol. 8. a. 

Et que le Roy ad eſtate de enheritance en cet Gzaund & 
Antient Cuſtome, appiert pleinement 31 H. 8. Dier. 43. b. 
ou eſt dit, que Cuſtome eſt inheritance del Roy per courſe 
de Common Ley, & Subfidte eſt un Taxe afſefſe per Par- 
liament. Uide auxy 1 Mar* Dier 92. ou le Roy E. 6. ad grant 
licence al un Merchant ſtranger de tranſpozter touts Mer⸗ 
thandiſes, payant pro Cuſtumis & Subſidiis tot & tantas de- 
nariorum ſummas quot & quantas aſcun Anglots merchant 
ou Dentzen payeroit, & non ultra. Et fuit reſolve per touts 
les Juſtices, que apzes le mozt del E.6. le grant fuit bone 
pur le Cuſtome , & voide pur le Subſidie: pur ceo que le 
Roy ad enherftance en le Cuſtome come Pꝛerogative anner 
a ſon Coꝛane; 4 en les Subſidies il ne avoit eſtate fozſque 
pur ſon vie per Ad de Parliament. Jflint 9 H. 6. 12. a. la 


Roigne ad part be ſa Dower — ex magna Cuſtuma 
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de London: que eſt argument que le Roy ad greinder eſtate 
en le Gꝛaund Cuſtome que pur ſon vie demeſne. Et Þ ceo, 
le opinion de Babington la, que le Roy nad enheritance en 
le Gꝛand Cuſtome, mes en le Petit Cuſtome tantum, ne ad 
aſcun colour de reaſon. Illint per le Eſtatute de 18 Hen. 6. 
eſt pꝛobide, que les Gages des Juſtices ſerront perpetu- 
alm̃t pay hoꝛs des pꝛimer deniers pꝛovenants des Cuſtomes 3 
que ne puiſſoit eſire, ſi le Roy ne avoit eſtate de perpetuitte 
en les Cuſtomes. 1 H. 7.4. a. Darrainement, eſt un rule in- 
fallible, que ſi home ad choſe de common dꝛoit & per pꝛeſtrip⸗ 
tion, que il ad eſtate de fee ⸗ſimple en meſme la choſe; car de 
AA eſtate le commencement poet 4 doet eſtre monſtre. 
21 H. 7. 15. a. 

Mes pur ceo que cheſcun choſe que eſt due de common 
dꝛoit & per pꝛeſcription doet aver reaſonable cauſe de C9- 
mencement , fuit note & obſerve , que celt Cuſtome fuit pzi- 
mg pay al Cozone pur 4 pꝛintipall cauſes , ou rea- 
ons. 

1, Pur Conge de departer le Realm, a de carrier les como? 
dities del Realm hozs de ceo. Vide Dier 1 Eliz. 165. b. g ie 
Eſtatute de 18 E. 3. cap. 3. | 

2. Pur le intereſt que le Roy ad en le Meri en les Bꝛathes 
de ceo. 22 Aſſiſ. pl. 93. 15 Eliz. Dier 326. b. 

3. Pur ceo, que le Roy eſt Gardefn de touts les Poꝛts & 
Þavens del Realme, Jur ſont Oſtia ſeu Januz Regni, le Roy 
eſt Cuſtos totius Regni. 

4. Pur waftage.# p2otection des Merthants ſur le mer bers 
les enemies del Realme, a vers Pirats, qurx ſont comon ene- 
mies de touts Nations. 

2, Le Petit & novel Cuſtome payable per Marchant ſtrã - 
gers ſolement avoet commencement en temps Ed. 1. Car 
devant ceft temps, les duties parable per Merchant firan- 
gers Þ touts Foꝛein tõmodities tmpozted, ( except Mines) 
& pur touts Native commodities expoꝛted, ( except les dies 
Staple wares de Taooll, Moolfels & Þides) fuerst uncer- 
tein. Car le Roy per ſon Pꝛerogative pꝛiſot a (6 uſe, & a ſon 
peice, tant à tiels poꝛtions de lour merchandiſes quant il 
ad beſoigne, per noſme de pziſes, queux fueront touts foits 
uncertain. x 

Ses le Roy E. 1. per ſon Charter, dat' 1. Februatii ann 31. 

be 


payable pur Merchandiſes. 


de ſon Reigne, en kavoꝛ des Merchants ſtrangers, 4 ö tra- 
her lour commerce, remit a eux touts pꝛiſes, & graunt a 
eur divers auters Pꝛibiledges. Et pro ſupradictis libertat:- 
bus obtinendis, & priſis remittendis, (teux ſont les parols del 
Charter ) ſupradicti Mercatores uni verſi & ſinguli pro ſe, & 
omnibus aliis de partibus ſuis, concorditer & unanimiter con- 
ceſſerunt, qͥ ils payeront al Roy à ſes heires tres denarios de 
libra p touts Derchandiſes impozted ou expozted per eur, 
come eſt expzefſe plus particularment en le dit Charter, que 
eſt deſtre trove en le office de chief Kemembzancer en le Eſche- 
quer del Engleterre, & in libro Rubro Scaccarii hic. Et teſt 
Charter del E. 1. en touts points fuit ratifie q confirme per 
Act de Parliament 27 E. 3. c. 26. Et ceo eſt le oziginal del 
Petit Cuſtome. 

Mes eſt deſtre note, que teſt Petit Cuſtome Þ Fozeine 
tommodities fuit accept per le Roy, quaunt fozſque petit 
quantity de tiels fazeine wares fuit impoꝛt en Engleterre. 
Car en temps Edw. 1. d apzes ceo en temps Edw. 3. les 
natibe commodities de Engleterre expoꝛted fueront de 
greinder quantitie q value per 2 parts de 3 al meines, 
que les Fozeine merchandiſes impozted; per que le Roy 
E. 3. raſoit cy grand rebenue hozs del natibe commodities 
de ſes dominions: que eſt note de bone husbandzie en teſt 
Roy. Car Oportet Patremfamilias vendacem eſſe, & non ema- 
cem, come Cato le ſeignio2 diſoit. Mes oꝛe eſt tout cõtra⸗ 
ry: Car a teſt tẽps le Dutgate eſt mein d que le Jngate 3 les 
fozeine wares impozted ſont de greinder quantitie 4 value 
per 2 parts que noſtre native commodities expoꝛted. Que 
eſt graund honte a noſfre Nation, deſtre ifſint enamour obe 
les Mertery d G2ocery wares itmpozts per ſtrangers, & 5 
expender ſur eur plus que le value de touts les Staple 4 reall 
commodities de noſtre Pais: que ſerra en fine le ruine del 
Commonweal. 

3. Priſage de Wines eſt auxy Cuſtom due per pzeſctiptt- 
on, 4 parcel del antient enheritante de la Coꝛone. Et que le 
Roy ad enheritante en le Pꝛiſage de wines, appiert per 
les Charters graunts al Citizens de London, & al ceux de 
les Cinque Pozts, deſtre diſcharge de Pꝛiſage en touts 
Pozts a touts jours, Vide Statut' 1 H. 8, cap. 5. Et le Coun⸗ 

tee de Ormond ad eſtate 2 enheritance en le Pꝛiſage de 
2 


wines 
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wines en teſt Realme per graunt del Roy. Et le Charter 
de London fuit allow en teſt point en le Eſchequer de En⸗ 
gleterre, 44 Eliz. Mes le queſtion la fuit, ſi un Citizen de 
London que ne ad family, ne pay Scot & lot, mes ſojourne en 
le meaſon dun auter , avera le benefit del dit Charter. En 
le argument de quel Caſe, Coke, donques Attoꝛney Gene- 
ral, miſoit teſt difference de Citizens; viz. que il y ad Ci⸗ 
tizen nomine, Citizen re, & Citizen re & nomine. Mes fuit 
reſolve que ſolement le Citizen re & nomine, viz. teſtuy 
gue eſt Freeman de London, d eſt auxy enbabitant, & pay 
Scot & lot la, ſerra free de Pꝛiſage per le dit Charter, Pur 
le oziginal de Butlerage que eſt pay per Merchant ſtran⸗ 
gers, ceo aboit commencement per le Charter de 31 E. 1. 
come eff avantdit, 4 eſt limit deſtre pay al Roy & ſes heirs en 
perpetuity. 

Et ceo eſt le Nature, Oziginal, à Difference de les aun⸗ 
tient Duties payable pur merchandiſes, queux ſon pꝛo⸗ 
perment appell Cuſtomes, & ſont le enheritante de la Co- 
rone. 


2. OuUbſidtes aury ſon Duties patable pur merchandiſes ex- 
poꝛted à impozted, mes ſont grant per dd de Parlia- 
ment. Dier 31 H.8. 43, b. 1 Mar. Dier 92. a. Et ſont de 3 
— 41 ſozts, accozdant al diverſity des commodities: & ſont 
appell, 
1. Aydes ou Subſidies, eſteant grant hozs des dits natibe tom · 
modities, viz. coll, UUcolfels g Pides, ultra & præter 

le ancient Cuſtome avantdit. 

Tunnage, grant hoꝛs de Mines de touts ſozts,ultra & præ- 
ter le Pꝛiſage, à le dit Cuſtome de 2 s. de Dolio grant per 
le Charter de 31 E. 1. oꝛe appell Butlerage. 

. Pondage, grant hozs de touts commodities tmpozted d 
expoꝛted, except Mines & les Staple commodities a⸗ 
vantdit, & payable per Merchant ſtrangers, ultra & prz- 
ter le Petit Cuſtome. 

Pur le Oꝛiginal de ceux Duties. 

1. Aydes q Subſidies, paiable hozs des bits native à ſta⸗ 
ple tommodities erpozted , ne fueront ſouventfcits graunt 
per Parliament devant le temps del E. 3. Mes a celt 
Roy, pur maintenance de ſes Guerres en France, per Parlia⸗ 

ment 
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ment 14 E. 3. (que fuit le pzimer an de ſon reign 8 France) 

un Aid ou Subſidy fuit graunt de 408. bozs de chefcun 

Sacke de wel, 405. de 300 Woolfels, & 4 1. hozs de cheſcun 

Laſt de bides ; 4 ceo de continuer pur un an tantum: 

dn. apꝛes les Merchants pateront fozſque le auncient 
uſtome. 

Apꝛes teo per 2 13 E. 3. un Subſidy fuit grant al 
dit Roy de 305. fur cheſcun Sacke de wool, 50 s. ſur cheſcun 
320 Woolfels; 4 5 J. ſur cheſcun Laſt de hides. : 

Per Ac de Parliament 31 H. 6. un Subſidy fuit grant 
al dit Roy de 43 . 4d- bhozs de cheſcun Sacke de wool, a 
435. 4 d. be theſtun 240 Woolfels 2 mes apzes en meſme 
le Parliament ceſt Subſidy futt abate, & reduce al 33s. 4d. 
pur Sacke de wool, & 33 5. 49d. pur 240 Woglfels, a le pay- 
ment limit pur 5 ans tantum. Jf{int que teux Aids ou Sub- 
fidies ne fueront del un certain quantity gy continuance, 
juſques al temps del E. 6. a quel Roy, en le pꝛimer Parlia⸗ 
ment de ſon reigne, fuit grant un Subſidy de 33 5 4 d. de 
cheſcun Sacke de wool, 33 8. 4 d. pur cheſcun 240 Wool- 
fels, & 31. 6s. 8 d. de cheſcun Laſt de pides expozted 
per Denizens: pur cheſcun Sacke de wool expozted per 
Altens, 31. 68. 4 d. 8 4 cheſcun 240 Moolfels, 3 1. 6s. 
8d. & pur cheſcun Laſt de pides, 3 l. 13s. 4d. Et ceſt 
Subſidy grant de continuer durant le vie natural del Roy. 
Et puis le mozt de teſt Roy, meſme le Subſidy ad eſtxe grant 
al Q. Marie, Q. Elizabeth, 6 al noſtre Seignioz le Roy que 
ane eſt, durant lour ſeberal vies, per ſeveral Acts de Par- 
tament. 

2. Tunnage, que eſt Subſidy hozs de Mines de touts ſozts, 
fuit pꝛimerment graunt per Parliament 5 R. 2. ou 25. de 
cheſcun Tunne de wine deſire impozted en Engleterre fuit 
— al Roy pur 2 ans; 4 ceo fuit pur maintenance de un 

tete ſur le mer, a ſuppꝛeſſer les Pirates. Mes apzes, per 
Parliament 3 Ed. 4. nage fuit graunt al ceſt Roy pur 
terme de ſon vie naturall en ceft manner, viz. 3s. pur cheſ- 
tun Tunne de wines, &( oufter teux 3 8.) pur cheſcun Tunne 
de [wert wines 3. pluis. Vide Statut. 12 E. 4. cap. 3. Et teſt 
Subſidy fuit apzes grant al H. 8.4 E. 6. ove teſt addition en 
temps E 6. que de cheſcun Awme de Rhenifh wine auxy 12 d. 
ſerra pay. Et puis le temps del E. 5. ceſt Subſidy de W 
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ad eſtre grant en Engleterre per ſeverall Acts de Parliam̃t 
al Q. Mary, Q. Elizab. 4 al noſtre Seignioꝛ le Roy que oze eſt, 
durant lour ſeverall naturall vies. 

3. Pondage, que eſt Subſidie graunt hoꝛs de touts commo- 
dities expoꝛted a impoꝛted, except wines et les auntient Sta- 
ple wares, ut ſupra, & pàaiable per touts merchants Denizens 
# Aliens, eſt viceſima pars del value des merthandiſes, viz. 
12. d. de le pound; & fuit pꝛimerment graunt per Parlia- 
ment en Engleterre 31 H. 6. durant le vie de teſt Roy: quel 
graunt fuit immediatement reſume. Mes aÞs ceo, viz. 3 E. 4. 
ceſt Subſidie de Pondage fuit graunt al dit Roy durant ſon 
vie: vide Stat. 12 E. 4. cap. 3. Et puis meſm̃ le Subſidie fuit 
graunt al Hen. 8. durant ſon vie. Et meſme le grant ad eſtre 
renew al E. 6. Q. Marie, Q. Elizabeth, & al noſtre Seignioꝛ le 
Roy que oze eſt, durant lour ſeverall vies, per ſeberal dus de 
Parliament en Engleterre. 

Mes icy en ceſt Realm de Ireland le Subſidie de Podage 
ad commencement en ceſt manner. Anno 14 Ed. 4. un Fra⸗ 
ternitie des Arms futt erect p Act de Parliament, cõ ſiſtant 
de 13 plus honozable & loialment diſpoſed perſons en les 
Counties de Dublin, Kildare, Meth & Louth : Et un tertaine 
number des homes a chival ove lour pages, & des archers 
a chival. fuit alligne a eur, ove certaine entertainement & 
gages paiable al cheſcun des dits homes a chival & archers. 
Queux Freres des Armes, ove lour dit retinue, ſerront touts 
temps pꝛiſt a defender le Engliſh Pale encounTt Rebells a 
Outlawes. Et Þ le paiment des gages des dits archers & 
homes a chival, fuit enact, que les dits Freres des Arms & 
lour ſuccefſozs aberont 12 d. de le pound de touts mer- 
chandiſes impoꝛted & expozted hozs de teſt terre de Jreland, 
Pides 4 Wines & les merchandiſes del Freemen de Dublin g 
Drogheda ſolement except. | 

Apꝛes 10 H. 7. en le Parliament tenus per Sir Edw. Poy- 
nings fuit enact,que p tant que le dit 12 d. de le pound grant al 
dit Fraternity (que eſt la appel le Fraternity de S. George) 
fuit expend & convert al pzibat uſes, & nemy en diſcharge de 
publicke ſervice, pur ceo le Roy aberoit le dit Pondage pur 
5 ans enſuant, & que touts auters grants fait del dit Pon⸗ 
da ge ſoent repeale 4 adjudge void, ac. 

Les bits 5 ans eſteant expire, viz. Aon? 15 Hen. 7. nobel 

Pon- 
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Pondage fuit grant per Act de Parliament al dit Roy, ſes 
heires d ſuecceliozs in perpetuity 3 obe un P2oviſo, que ceſt 
Act ne lerroit pꝛejuditiall al Freemen de Dublin, Waterford 
Drogheda, eſteãt free p Btrth, Marriage, ou Pꝛentiſhood, 
&c. Et illint le Roy ad eſtate de Enheritance en ceſt Subſidy 
de Pondage en Ireland, ou il nad ceo fozſque durant ſon na⸗ 
tural vie en Engleterre. 


4 ou Impoſitions (ot I tierce kind de Duties payable 
pur merchandiſes : & ſont aſcun foits rate & aſſeſſe per 
Parliament, e donques ſont en nature de Subſidtes 3 & aſcun 
foits ſont tmpoſe per Pꝛerogative Royall, pur ſuppoꝛter les 
neceſſary charges dela Coꝛone, c donques, Nihil magis juſtum 
eſt quam quod neceſſarium eſt, come un auncient Senatoꝛ de 
Rome diſoit. 

Le Impoſt (ur Mines in teſt Realme fuit pꝛimerm̃t aſ- 
ſefle per Parliament, a limit deftre pay pur certaine terme d 
—7 eſteant expire, ceo eſt oze continue per Pꝛerogatibe 
del Roy. 


Eux ſont les Duties payable al Roy de Engleterre p [ 

expoztation 4 impoꝛtation de merchandiſes. Et coment 

que teſt Revenue del cozone ad eſtre grandment impzove 

en teſt darreine age 3 uncoze ft les Cuſtomes, Subſidies + 

Impoſitions 5 Engleterre ſont compare al Duties d pay- 

ments de teſt kind en fozetn Countries, ſerront trove deſtre 
moderate & fozt reaſonable. 

Les auncient Romaines( car ceſt Revenue paiable hozs 8 
merchandiſes eſt le pluis ancient, honozable & reaſonable que 
appertient al aſcun Pꝛinte ou State) avoent teux Duties per 
noſme ð Vectigalia, à mercibus evectis & invectis; q̃ux l Em- 
perour Juſtinian appel Exagogica & Iſagogica. Et touthant la 
nature d eux, les rules de noſtre Ley ſont agreeable al ceux 6 
la Imperiall Ley. | 

1. Nous diomus, que Cuſtome eſt l' ancient enheritance 
de la Cozone Dengleterre: ils dfont , Vectigal origine 
ipſa jus Cæſarum, & Regum patrimoniale eſt. 2. En noſtre 
Ley, Waftage « P2otection des Merchants ſur le mer eſt 
un des pꝛintipall cauſes de paiment des teux Duties: a en 
la Ley del Empire, Primaria Vectigalium gauſa ac ratio fuit, 
ur 
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ut plana tutaque mercatori prætereunti itinera præſtarentur. Et 

Plin. lib. 19. c. 4. dit, Merces pretioſæ ut ex India, Arabia, 
Zthiopia, tuto à mercatoribus in Europam conveherentur, 
neceſſario claſſem parandam eſſe adverſus Piraticas incurſio- 
nes. Inde maritimi exercitus alendi cauſa, Vectigal Rubri maris 
inſtitutum. 

Et teſt Vectigal octava rerum pars erat, ę pur ceo fuit un 
ſozt des Publicanes queux fueront appell Octonarii: mes 
les Merchants queux avoent le pꝛiviledge de Citizens de 
Rome paieront fozſque viceſimam partem, ou Pondage; & les 
Publicans ou Collecozs de ceſt Cuſtome fueront appell Vi- 
CENMATII., 

Et ceo fuit le auntient Cuſtome payable per Merchants 
deins le eſtate del Empire. Et en Britanie, devant que ceſt 
Jland kuit fait Pꝛovinte ſubjec al Empire, eft credible 
que les Merchants payeront greinder Rates pur Ex⸗ 
poꝛtation des commodities, que ils payont oꝛe. Car 
Strabo dit, Britanni Vectigalia tollebant gravia earum re- 
rum quas in Galliam, tametſi brevi maris tra jectu, importa- 
bant. 

Mes a cell jour eff certaine, que en auters Realmes de Eu- 

rope les Cuſtomes ſont plus haut & beavy que noftres. 
En Spaine le Roy pꝛiſt octa vam partem de ſes pꝛoper 
ſubjects : mes 5 Merchants ſtrangers il pꝛiſt aſcũ foits le 
cinque part, aſtun foits le quart gt del value de lour merchan- 
diſes. 

En France les Cuſtomes payable per Strangers amoun- 
taunt al huid de Cent. Bodin. de Republ. libr. 6. ca. 2. Mes 
les Jmpoſitions a Gabels 9 le Roy la pꝛiſt de ſes ſubjeas p 
Sel, Mine 4 Blees, a touts choſes bendible, ſont extraoꝛdi⸗ 
narie à fozt exceſſive. Jflint poet eſtf dit del Gzand Duke de 
Tuſcany, & auters States de ltaly. 

Le Gꝛand Seignio? 6 Turkie pꝛiſt le tenth pt de erchã t 
ſtrangers, & le vint pt ou Pondage de ſes ſubjects. 


Q a les Officers queux ont a fair ove les Cu⸗ 
ſtomes: 

I, Le Cuſtomer fuit le pluis auntient, 4 al pꝛimes le ſole 
Otticer que kuit le Colleaoz des Cuſtomes, 4 atcomptable D 


eur al Roy. 9 H. 6. 12. b. 1 H. 7. 4. b. 
1 2, Apꝛes 
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2. Apꝛes, en aid de Cuſtomer, ß trover les concealements 
& ſubſiractions des Cuſtomes & Subſidies, & pur ſeiſer mer- 
thandiſes fozfetted, le Searcher fuit oꝛdaine. | 

3- Donques, = ceo que le Cuſtomer fuit attomptant al 
Roy, mes ne puifſoit eſtre charge fozſqs pur ſon p2oper libze H 
Cocquets, ou ſon Dath, Controller fuit afſigne a luy. 

4- Darrainm̃t, pur diſcover pzevent les frauds de touts 
ceur, un office de Superviſor ad eſtre erect. 


8 diverſities touchant la nature de les ſeberal Du- 
ties payable pur merchandiſes eſteant declare 4 agrir, 
le Second matter fuit conſider, viz. Si les points de les ſeve- 
ral Charters plead, come avant eſt monſtre, per le Coꝛpoꝛa⸗ 
tion de Waterford, ſoent ſufficient warrants a cur, de re- 
ceiver a lour pꝛoper uſe les dits Cuſtomes 4 Subſidies, & de 
_ les dits Officers © Cuſtomer,Searcher & Controller des 
uſtomes. 


I. Uant al pꝛimer Charter de le Roy John, per que il 

grant al dit Cozpozation Cuſtumam vocatam le Mu- 
rage de omnibus rebus venalibus infra dictam Civitatem 
emptis ſeu venditis, adeo bene & integre ſicut Burgenſes vil- 
Iz de Briſtol] habebant , &c. fuit reſolve, que per teux pa- 
— nul Cuſtome ou Subſidie ct graunt a eux, pur dibers 
reaſons. * 

1. Pur ceo que Murage neſt rien que Toll paiable pur 
reparation des Pures, hozs de choſes vend en Market 
overt per retaile, N. N. Br. 228. d. ou Cuſlome eſt pay pur 
merchandiſes impozted ou expozted a travers le mere; 6 
bend en grofſe, Et elf auxy teſt difference; que tiel Toll co- 
vient efire pay touts foits per teſtuy que achate le choſe , & 
Cuſtome per Merchant que vend le choſe , N. N. Br. 228. e. 
Et que Murage neſt foz\que Toll appiert per le Regiſter, 
159. a. en bzief de Eſſendo quiet. de Theoloneo, & per le dit 
Charter 31 E. 1. per que touts merchants ſtrangers ſont ac- 
quit de Murage, Pannage a Pontage, # uncoze ils paiont le 
grand & petit Cuſtome. Vide auxy Jehu Webbes Cale en le 8. 
part des Repozts de le Seignioꝛ Coke 47. a. 

2. Murage ne giſt en grant, mes en pꝛeſcription: car 


ſitome aſcun choſes ne giſont * tription, mes en grant, 
tome 
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come Conuſans de pleas, Catalla Felon. &c. 1 Henr. 7. 22. b. 
9 Henr. 7. 20. a. ifſint ſont auters choſes que ne giſont 
en grant, mes en p2eſcription, come 8 aver frie Garten en 
auter terre, ou de pzender Murage, Pontage, ou Picage, 
13 Henr. 4. 14. b. | 

3. Le Reference al Hill de Briſtol! eſt uncertain g void, 
pur ceo que neft tiel Uille ou Burgh appell Briſtoll en 
ceſt Realme de Ireland, & le Uille de Briſtoll entend en le 
Charter eſteaunt en Engleterre, le averrment que les Bur⸗ 
gefſes de Briſtoll avoent Murage al temps de ceff Gzaunt, 
ne poet eſtre try icy. Auxy ils doent averre en (our plea, que 
les Burgeſſes 5 Briſtol! avoent tiel tertain Toll ou Cu⸗ 
ſtome ö cheſcun choſe vende a achate deins le Uill, & que 
ils avoent ceo per graunt del Roy; car donques le Refe- 
rence fuiſſoit al certeinty. Come eſt tenus 20 Ed. 3. Fitz. A- 
vowrie 120. En Quo warranto pozt en Eyre vers Bailiffs 
d Comminalty 5 Lancaſter, ils pledont un Charter Dl Roy 
John, que graunt a eux touts Franchiſes que le Burgh 
de Northampton ad 53 & pur ceo que nul Franchiſe fuit la ex- 
my ou monſtre de Recozd, ſeiſure fuit agard des Fran⸗ 
chiles. 


2. Uant al 2. Charter, per que H. 5. grant al Maior, 


Bailifes & Citizens de Waterford Cuſtumam dictæ 
Civitatis vocatam le Cocquett , capiendam per manus dicti 
Maioris & Ballivorum in perpetuum: Coment que fuit object 
per le Atturnep Generall, que le Cocquett neſt fozſque At- 
quittance ou Bill teſtiſiant que le Cuſtome eſt pay, que fuit 
al pꝛimes appell Cocquett, pur ceo que per tiel Bill le Mer⸗ 
chant ef} de Cuſtuma quierus 3 per quel parol le auncient 
Cuſtome, eſteant un ſpecial enheritance de la Cozone, ne 
poet paſſer: & toment que fuit auxy object que Cuſtome 
eſt parable per cheſcun ſeverall merchant, Dentzen a Alien, 
& pur ceo ne poet eſtre dit Cuſtuma dictæ Civitatis: & nient 
obſtant que ſoit limitt deſtre pꝛiſe per marines: del Maio: 
# Bailifes: uncoze le Officer öl Roy, viz. le Cuſtomer, eſt 
charge ove ceo, & ils doent aver allowance per Petition, 
tome eſt rule 1H. 7. 4. a. ou R. 3. ad graunt Licence al cer- 
rain merchants a tranſpozter laines , ac. & de ceo de retai⸗ 
ner lour Cuſtomes; en ceſt caſe, nient obſtant le dit * | 
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payable pur Merchandiſes. 
— Cuſtomers fueront charge & accomptable pur les Cu⸗ 
omes. 

Uncoze fuit reſolve, que le antient Cuſtome de UWols, 
Woolfels c Þides, fuit bien grant al dit Cozpozation per 
les — de Cuſtome vocat' le Cocquett. Car teſt antient 
Cuſtome eſt communement appell 4 conus per noſme de le 
Cocquet Cuſtome, en touts Poꝛts de Engletre & Ireland: 
Et Cuſtuma dictæ Civitatis ſerra entend tuſtome payable pur 
merchandiſes in dicta Civitate. Car favozable interpzeta- 
tion ſerra fait de tiels graunts ſolonque le uſage 4 allow- 
ante. 10 H. 7. 14. a. Et pur ceo que le Cuſtome eſt graunt al 
eux, ils poent ceo collecer per lour pꝛoper Officer, « le Offt- 
ter del Roy neſt accomptable pur ceo, come en le dit Caſe de 
licence de retainer,1 H. 7. | 


3. Uant al 3. Charter, dat. 12 Maii 3 H. 7. per que le dit 
Roy grant al Cozpozation de Waterford , quod 
omnes & ſinguli cives & inhabitantes dictæ Civitatis, & 
omnes & ſinguli mercatores, tam indigenz quam alienigenz, de 
nova Cuſtuma vocat le Pondage, viz. de præſtatione 12 dena- 
riorum de libra, imperpetuum ſint quieti & exonerati, &c. fuit 
reſolve, que ceſt Charter ne fuit ſufficient Tarrant al eur, 
de reteiber a lour pꝛoper uſe le Pondage de touts merchants, 
Denizens & Aliens, deins le Pozt de Waterford, Et ceo pur 
2 pꝛintipall reaſons. | 
1. Pur ceo que teſt Gzaunt tend al diſcharge de cheſtun 
particular Merchant, & ne dona le Pondage al Cozpoza- 
tion. 4 H. 6. b. Le Roy E. 4: grant al Maioꝛ 6 Burgeties 
de Oxford, que ils ne ſerront Jures obe fozeiners, ne foꝛei- 
ners obe teux, at. Per totam Curiam les Burgeſſes que ſont 
impannell, quant ils ſont demand deſtre Jures, poent mos 
ſtrer le Charter,, & pleader ceo3 mes nemy le Paioz & Coz- 
pozation. A meſme lentent eſt 21 Ed. 4. 55. & 56. le Caſe 
de Norwich. Et p ceo fuit dit, que ſi le Roy grant al Abbe 
que touts ſes poſleſſions ſerront diſcharge 8 Diſmes grant 
en Parliament, (tome le Rectour de Ediongtons Caſe eſt 19 
Hen. 6. 63. a.) le Abbe en ceſt caſe ne poet collecter les Dil⸗ 
mes de ſes. Tenants, & retainer a ſon pꝛoꝑ uſe, Jfſint ou 
le Roy ad graunt al Cozpozation de London, que les Ci- 
tizens de London ſerront 9 de Pꝛiſage, le Cozpo* 
2 ration 
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ration per foꝛte de teſt Sꝛaunt ne pꝛiſt le Pꝛiſage de les Citi- 
zens: mes cheſcun ꝓtitular home avera le benefit de le Char · 
ter, fil voet demander ceo, auterment nient. 

2. Ceſt Gzaunt fuit fait Anno 3 Heor. 7. à quel temps le 
Pondage que fuit graunt per Parliament Anno 14 Edw. 4. 
al Fraternity de Saint George, come devant eſt monſtre, fuit 
in eſſe. Mes apzes, Anno 10 Henric. 7. teſt grant al Fra- 
ternity de Saint George fuit repeale per auter fa be Par- 
liament, 4 novel Subfidy de Pondage graunt al Roy Þ: 5; 
ans. Apzes quel temps, viz. 15 H. 7. un auter y 
de Pondage fuit graunt al Coꝛone en perpetuity, que eſt le 
Pondage oꝛe en queſtion : iſlint que le nobel Pondage, que 
fuit graunt per Parliament 15 Henr. 7. ne puiſſoit eſtre 
graunt ou diſcharge per Charter fait 12 ans devaunt, viz. 
3 Henric. 7. Car quaunt al G2aunt en tiel caſe, eſt tenus 
22 Edw. 4. Fitz, Graunts 29. en le Sbbe de Walthams Caſe, 
que le Roy ne poet grant aſcun parcel des Diſmes del Cler- 
gie devant que ſort graunt per le Convocation. Et quant 
al eroneration ou diſcharge en tiel caſe, ceſt point en le 
Caſe be Recoz be Edington 19 Henr. 6. 63. a. neſt rule, ne 
reſolve, Mes admitt que le Reno? en teſt caſe la ſerroit 
diſcharge de Dilmes per graunt le Roy fait debant le Par- 
liament, uncoze ceo ne ſerroit rule & teſt caſe: pur ceo que 
en le Gꝛaunt fait al Reco? ſont parolx de future temps, viz. 
que quant aſcun tare, tallage ou tenth ferroit graunt per 
Parliament, que il, ſes terres & thateux ſerront diſcharge 3 
mes ceſt Charter de 3 Heoric. 7. parle de Nova Cuſtuma 
be Pondage donques in eſſe. Car ceo que eſt nobel, eſt no- 
velment paſt, & nemy future. Et pur ceo ceſt Charter ne va 
en diſcharge de auter Pondage , que ſerroit graunt apzes 
per Act de Parliament. A teſt entent vide 34 Henr. 8. Dier 
52. a. du eſt tenus, que le Roy ne poet diſcharge penalty del 
Act de Parliament que eſt deſire fait en apzes. Come ou 
Roy grant Licence al un de tranſpozter Bell mettal, nient 
obſtant aſcun Statutes fait ou deſtre fait al contrary apzes 
Act eſt fait, que pꝛohibit le expoztation de Bell mettall ſur 
certaine paine, le Licence graunt debaunt ne diſchargerg 
teſt penaltie. Mes la eſt dit, que le Roy poet diſpenſer 
ove future choſe en que il ad enheritance. Mes al temps 
de ceſt Charter graunt, viz. 3 Henr. 7. le Roy ne aboit en- 

heritante 
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heritance en le Subſidie de age. Car le Pondage don⸗ 
ques in eſſe fuit grant al dit Fraternity de Saint George; quel 
graunt eſteant repeal, tome eſt avantbit, novel Pondage fuit 
graunt al Roy pur 5 ang, Anno 10 Henr. 7. 4 àpzes, Anno 
15 Heut. 7. le Pondage ate en queſtion fuit grant al Roy a 
ſes heires per At de Parliament. Mes Gi Loy ad eu 
enheritante en ceſt Pondage al temps de ceſi Charter grant 
al Water ford, viz. 3 Henr. 7. le diſcharge, (ans queſtion, ad 
efire bone. Come te Roy poet grant que le heir de ſon te- 
nant ne ferra.en Gard, oy. que ſon tenant ne ſerra puny 
en Ceſſavit. Car toment que teux ſont future & caſual cho- 
ſes, uncoze le Roy ad enheritance en le Seignioꝛy al temps, 
36 Hent. 6. 48. 

Jury en pluſozs cafes, coment que Gꝛaunt del Roy er- 
tend al future temps, uncoze ſerra entend des choſes. pꝛeſent 
& in eſſe al temps del Gꝛaunt. Come in 38 Hen, 6, 10. a. 
St le Roy graunt a moy liberties en touts mes terres, 
jeo. avera les liberties en les terres queux jeo avoy al 
temps del Gzant, 6 nemy en les terres queux jeo purchaſe 
ap2es. Jfſint & le Roy grant liberties en touts mes De- 
meſnes, & apzes Tenancy eſcheat, jeo navera les liberties 
en le terre nobelment eſcheated. Jfſint ſi le Roy graunt 
Catalla felonum quorumcunque, 4g apzes per Parliament un 
act eſt fait Felony que ne fuit Felony devant, le Gzauntte 
nabera les biens de perſon attainted de tiel Felony. Jfſint 
ou le Eveſque de Durham ad Jura regalia s eſcheates de 
Treaſon deins ſon County Palatine, il navera les terres 
de Tenant en taile attatnt de Treaſon , queux font foz- 
8 per le Statute de 26 Heor. 8. tome eft reſolve 12 El. 

ier 289. 

Et p ceo fuit reſolbe, que teſt Charter que exonerate les 


Merchants de Waterford de Pondage in Anno 3 H enr. 7. ne 


poet eſtre extend p acquitter eux de nobel Pondage que fuit 
grant per Parliament Anno 15 Henr. 7. mes que touts 
Perchants, Denizens & Aliens, payeront Pondage en tel 
Pozt, fozſque teux que ſont exempt per le Pꝛoviſo del dit Act de 
15 HEOT, 7. 


4. CN Uant al 4. Charter, concernant les Officers 5s Cu⸗ 


ſtomes, fuit reſolve, que ou les Cuſtomes & Sublidies 
remainont 
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remainont en la Cozone, a ne ſont bien graunt al dit Coz- 
pozation , le Roy meſme appointera ſes Dfficers pur le 
collection & due anſwering de ceux Duties, nient ob- 
fant teſt Charter, que enable eux de creater tiels Offt- 
ters. Mes en caſe ou Cuſtome ou Suhſidie eſt bien grant al 
Cozpozation , adonques le conſtitution de tiels 'Dfficers 
appertient a eux, & lour Officers poent entermeddler ove - 
taunt que eſt bien graunt a eur, & nient pluis: mes ou 
lour Charter va en diſcharge exoneration tantum, ils ne 
aj appointer tiels Officers, car ne ſont neceflarie en tiel 
caſe. | fD 


Et Caſe dependoit pluſozs Termes en Bank le Roy 
icy , ou. les points avbantdit fueront reſolve : mes 
debant aſcun Judgement done en ted, le dit Citie de Water- 
ford, g les auters Maritimes Cities à Pozt-towns de 
teſt Realme, per ſpetiall direction del Roy, tranſmittoent 
en Engleterre certain Agents, ove: lour ſeveral Charters, al 
entent, que touts queſtions queux ont eſtre mobe touchant 
les Cuſtomes & Subſidies payable al Roy pur Merchandt- 
ſes en les ſeverall Pozts de Ireland, fur view Des Dits 
Charters per les Judges en Engleterre, poent eſtre re- 
ſolve & determin, ſans auter ſuit perenter le Roy 4 les dits 

Cozpozations. ir $f) | 
Et tur ceo, Termino Michaelis 6 Jacobi, ſpetiall Letters 
del Seigniozs de Pꝛiby Tounſell fueront direc al Sir Lau- 
rence Tanfeild, chief Baron, Baron Heron, Sir Jo. Doddridge, 
un des Serjeants del Roy, d Sir Henry Hobart, Atturney ge- 
nerall del Roy en Engleterre 3 & auxi al Sir James Ley, don- 
ques chief Juſtice de Ireland, Sir Anthony Seintleger, Maſter 
del Rolls, g l Atturney generall del Roy en teſt Realme icy : 
(queur Serbftozs de Ireland adonques fueront pꝛeſent en 
Engleterre, & attendant al Court pur diſpatch des auters 
ſervices.) Per queux Letters le dit chief Baron & les auters 
fueront require, d'appeller devant eux les dits Agents; & 
ſur peruſall 4 conſideration eu de lour ſeberall Charters, 
be certifielour opinions &4 reſolutions, en queux des dits 
Cities à Pozt-towns les Cuſtomes 4 Subſidies payable 
pur Merthandiles doent eſtre reſpond c pay al Roy, /4 en 
queux les merchants, Denizens ou Aliens, doent 5 dil⸗ 
charge 
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tharge de paiment de ceux Duties, & pur quant, vc. 5 

Et attoꝛdant a ceft diredion, les dits Agents fueront 
appoint de attender les dits Referries, ove (our Charters, 4 
obe lour learned Counſell, al Serjeants Inne en Chancery 
Lane, al pluſozs jours en le dit Michaelmas Terme: 4 
la devant le Seignioz chief Baron & les auters, les que- 
ſtions & points abantdit, ſurdant ſur les ſeberall Char 
ters de Waterford, fueront move, & debate, & reſolve, ut ſu- 
pra. Et divers auters Charters fueront pꝛodute 3 mes nul 
point de difficulty fuit mobe ſur aſcun de eux. Tantſole⸗ 
ment Bolton, Retoꝛder de Dublin, inſiſtoit foꝛtment ſur un 
ancient Charter del Heor. 2. per que le dit Roy ab grant Bur- 
genſibus de Dublin, Quod ſint quieti de Theoloneo, Paſlagio, 
Poritagio, & omni Conſuerudine, per totam terram noſtram An- 
gliæ, Normanniz, Walliz, & Hiberniæ, ubicunque venerint 
ipſi & eorum res, & c. Et il affirmott, que les parols de The- 
oloneum & Conſuetudo fueront apt parols 5d acquitter les 
2 5 Dublin de le Gzaund & Auntient Cuſtome. Et 
pur le ſigniſitation de le paroll Theoloneum, il cite le Text 
en Saint Matth. Goſpell, Cum autem prætergrederetur Jeſus, 
vidit quendam ſedentem ad Theoloneum, & c. que eſt inter- 
pꝛet deſtre al receit del Cuſtome. Mes a ceofuit dit, que pur 
trover le ſignification de Theoloneum en ceft caſe, ne be- 
ſoigne de reſozter al interpꝛeters del Solpel, mes al in⸗ 
terpꝛeters del noſtre Ley. Et que en noſtre Ley le pꝛoper 
terme ou Parol de Art que fignifie tiel Royall Duty que 
eſt payable pur Merchandiles crofſant le mer, ef} Cuſtu- 
ma, 4 nemy Theoloneum: quel parol Theoloneum, en noſtre 
Ley, fignifie rien foz{que un Toll, & Toll (que eſt derive 
del Theoloneum ) neſt fozſque un petty Dutie payable en 
Markets & Faires per teſty que athate le choſe, ou Cuſtome 
eſt payable per Merthant que eft vendoz. N. N. Br. 126. b. 
Et per le Regiſter, 260. a. un difference perenter Toll 4 
Cuſtome payable pur Merchandiſes appiert. Car en le 
Bꝛiefe ð acquitter les biens del Ectleſtaſtical perſon 8 The- 
oloneo, Pannagio, Muragio , &c. teſt tlauſe eff miſe, Dum 
tamen merchandiſas aliquas non exerceat de eifdem : jiftnt le 
difference eſt apparant. Et pur ceo il fuit over-rule pur ceſt 
parol Theoloneum. 


Quant al auter parol , Conſuetudo, il dit que ceo fuit 
. nomen 
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nomen æquivocum, & ad 3 ſignifitations. 1. Uſage de temps 
dont memozy ne court eſt appel Conſuetudo. 2. Antient 
rents & ſervices ſont appel Conſuetudines. 3. Auxy les Cu- 
ſtomes paiable pur merchandiſes ſont appel Conſuetudines. 
Et reo appiert in Magna Charta, ca. 30. Omnes mercatores, 
nifi publice antea prohibit ſuerint, habeant ſalvum & ſecurum 
cum, exire de Anglia & venire in Angliam, & morari & 
ire per Angliam, tam per terram quam per aquam, ad emendum 
& vendendum, ſine omnibus malis Tolnetis, per rectas & anti- 
quas conſuetudines. Per quel parol Conſuetudines, il dit que 
les antient Cuſtomes paiable pur expoꝛtation de merchandi⸗ 
ſes ſont ſigniſie. En melme le ſenſe ( dit il) teſt parol eſt uſe 
en Bract. lib. 2. ca. 24. Si cui concedatur talis libertas, quod quie- 
tus ſit de Theoloneo & Conſuetudinibus dandis per totum reg- 
num Angliæ in terra & mari, & quod Tolnetum & Conſuetudi- 
nes capiat infra libertatem ſuam de vendentibus & ementibus, 
ſtatim erit quaſi in poſſeſſione, & poſſeſſionem retinebit , cum 
Tolnetum & conſuetudines receperit. 
Jl monſire auxy les copies de certain accompts contain 


en les antient Pipe-Rolls en Engleterre , viz. un de 15 
Henr. 2. en ceur parolx, Gervaſius Draper Vicecomes North- 


folk & Suffolk reddit compotum de 45 l. 16 s. 6 d. de conſue- 
tudine navium de Oreford : i in magno Rotulo 5 R. 1. teſt en- 
try eſt trove, Albericus de Billingeſgate debet 72 s. 4 d. de con- 
ſuetudine de Billingeſgate & Buttolpheſgate. Sur que il ton- 
clude, que en antient temps, quant Henric. 2. feſoit ceſt 
Grunt, le parol Conſuetudo fignifoit la dutie del Cuſtome 
payable pur merchandiſes. Uncoze il agree, que a teſt jour 
tiel ſpetial duties de Pꝛerogative come Cuſtomes ſont, ne 
poent paſſer per tiel generall paroll de Conſuetudines. Meg 
auntient Sꝛaunts ont touts foits un fabozable interpꝛetati⸗ 
on, ſolonque le uſage & allowance. Et ſur teſt ground il 
mile pluſozs livzes, 14 H. 6. 12. a. del grant fait per Hen. 2. 
34 All. p. 14. del grant de Wil. le Conqueror, 37 Aſſ. p.6. 40 
Aſſ. p. 21. 5 Ed. 4. 121. 10 Hf. 7. i 3. b. 

Mes kuit reſolve per le Seignioz chief Baron & les 
auters Referries, que le dit Gzaunt, que ils ſerront quieti 
de omni Conſuetudine, ne diſcharge eux de le Ezaund Cu⸗ 
ſtome. Et pꝛintipalment pur meſme le reaſan que ad eſtre 
uſe del auter part, viz. pur ceo que Conſuetudo eſt nomen 

æquivocum, 
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xquivocum, 4 fignifie pluſozs kinds de Cuſtomes. Et iſtint 
efteant generall paroll, ne unques paſſera ceſt ſpecial roial 
Du ome ou le Roy grant omnes piſcarias & piſcationes, 
rotal s ne paſſont: Roy grant touts Mines, roiall 
Mines de 02 & argent ne palſont; Roy grant touts Amer⸗ 
cements , tofal Amertements ne patſont. 3 Ed. 3. Fitz. 445. 
pꝛeſentment fuit fait vers Abbe, que il ad ſuffer un pont 
deſchner, que il c ſes pzedeceſſozs ſeignioꝛs del ville ont uſe 
de repairer de temps dont memozy ne court, gt. Le Abbe 
plead Charter del H. 3. deſtre quit de reparation de touts 
ponts, mures & cauſeyes 3 & que ceſf Charter ad eſire allow 
en Quo warranto, & c. Untoze ceſt plea ne fuit allow. Car 
ceo fuit ſpetiall charge ou duty per reaſon de ſon ſeigniozy; 
que neſt diſcharge per teſt general clauſe. Car ou ſont parolx 
en grant le Roy, que deſouth un generall noſme compze- 
bend thoſes roiall d choſes baſe, ſerra pziſe en favour del 
Roy, cles baſe choſes paſſeront, & les roiall demurreront 
en Ia Coꝛone. Plowd. Com. 334. | 

Et le ſeignioꝛ chiefe Baron miſoit un notable caſe a ceſf 
purpoſe, adjudge en Leſchequer de Engleterre, que fuit riel. 
Le Roy ad grant al un Venetian merchant, que il ſerroit 
quit de omnibus Cuſtumis, Subſidiis & Impoſitionibus, & om- 
nibus alñs denariorum ſummis debitis & ſolubilibus pro qui- 
buſcunque merchandifis importandis, &c. & que il ſerroit cy fre 
tome les titizens de London. Per colour de ceſt Char- 
ter il claime deſire frie de Pꝛiſage, pur ceo que per ſpeciall 
Charter les citizens de London ſont frie de Pziſage. Un⸗ 
toze fuit adjudge que teſt Gꝛant del Roy ne diſcharge luy 
de Paiſage, put ceo que Pꝛiſage neſt ſpetialm̃t expꝛeſſe en 
meſme le Gzant. Et ſur meſme le reaſon fuit oꝛe reſolve per 
le dit chieke Baton & les auters Referres , ſur le Char- 
ter de Drogheda, per que les Burgeſſes de cefi ville ſont 
diſcharge de Theoloneo, Paſlagio, Pannagio, Laſtagio, &c. 
que per foꝛte de teſt parol Laſtagio ils ne ſerront diſcharge 
de Gzaund Cuſtome de 13s. 4d. payable pur cheſcun 
Laſt de Þides, pur ceo que il y ad un Laſt de Þerrings, & 
— owner, à de pluſozs auters choſes, tybien que de 

des. 

Et a darraignmt fuit reſolve per le dit chiefe Baron & 


les auters, que un ſubject ne poet pzeſcrider deſire free & 
E diſcharge 
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diſcharge de le auntient Cuſtome payable pur merchandi- 
ſes, ou de receiver ceo a ſon uſe demeſne, pur ceo que ceo eſt 
un certaine rebenue del Coꝛone: mes en auters choſes que 
ſont caſuall, come Waif, Stray, Wreck > un lubjelt poet 


pꝛeſtriber. ; f b 
Et apzes ceo, viz. 16. Decembris 6 Jacobi, le dit chiefe 


Baron à les auters Referrixs returnont al Seigniozs del 
Pꝛiby Countell en Engleterre un Certificate de lour opinion 
& teſolution, ou en quel maner les dits auntient Culfomes 
& le Subſidie de Pondage doent eſtre pay & reſpond al Rop 
en les ſeverall Pozt-towns del Ireland. A quel Certificate les 
Agents pur les dits Pozt-towns ſubmitront eux meſmes de⸗ 
vant les dits Seignioꝛs del Councel, & agriront, que dehoꝛſe⸗ 
navant les dits Cuſtomes & Pondage lerront pay actoꝛdant. 
Et ſur ceo teſt Certificate fuit tranſmit en teſt Realme, a en- 
roll en le Eſchequer icy: & attoꝛdant a ceo, depuis teſt temps, 
les dits Cuſtomes 4 Pondage ont eſtre reſpond & pay al Roy 
en touts les Poꝛts del Ireland. | . 
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; Trin' 2. Jacobi. 
Le Caſe de Mixt Moneys. 


A Roigne Elizabeth, pur paier les gages 
del Army Ropall q fuit maintaine en ceſt 
F| Realme pur pluſozs ans, a ſuppꝛeſſer le 
Rebellion de Tyrone, cauſaſt un graund 
F quantitie de Mixt Moneys, obe le uſuall 
ſtampe del Arms de Coꝛone, a Jnſcription 
de ſa Royal Stile, deſtre toine in le Tower 
: | de London, & tranſmitte teux Moneys en 
teſt Realm, obe Pꝛotlamation poztant dat 24. Maii, ann 43 de 
Reigne: per q ſa Majeſtie declare & eſfabliſh teux Mixt 
Moneys, immediatement apes le dit Pꝛoclamation fait, 
deſire le Loyall & currant money de teſt Realme de Ireland, & 
expꝛeſſem̃t command que teux Moneys ſerront ifſint uſe, at⸗ 
cept 4 repute, per touts ſes ſubjects, & auters uſant aſcun 
traffique ou commerce deins teſt Realm: a que ſi aſcun perſon 
ou perſons refuſeront de receiver teux Sixt Moneys, lolonq 
le Denominatis ou Ualuatis 8 ceu, viz. Shillings Þ ſhil⸗ 
lings, a les pieces de 6 d. p 6d. & ficdeczteris,efteant tend 
Þ paymt des aſcuns wages, firs, ſtipends, ou debts, gc. ils 
erront puniſh tome contemners de ſa Ropall pꝛerogatibe & 
commandement. Et al entent q ceux Pixt Moneys avoient 
le melieur courſe & paſſage, fuit ouſter declare per meſme le 
Pꝛotlamation, que apzes le 10. jour de June pzochein enſu- 
ant, touts aufs Moneys qux ont eſtf currant deins ce Realm 
de bant le dit Pꝛoclamation, —_ decry 4 adnull, g eſfrme 
2 come 
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tome Bullion, à nemy come loyall 4 currant Money deins 
teſt Realme. | a | 
En April! , devant que ceſt Pꝛotlamation kuit publiſh, 
quant le pur coine- Dengleterre fuit currant beiffs' ceſf 
Realme, un Brett de Drogheda merchant, aiant achate cer- 
taine wares 8 un Gilbert en London, devient oblige al dit 
Gilbert en obligation de 200. l. ſur condition que il payera 
al dit Gilbert, ſes executozs ou afſignes, 100. l. ferling, cur- 
rant & loyall money Dengleterre, a  Tombe del Earle 
Strongbow in Chriſti Church Dublin; af tertaine jour avener : 
quel jour happoit deſtre apzes le dit Pꝛotlamation, & cſta- 
bliſhm̃t del Standard de Mixt moneys deins ce} Realm: p 
gue al dit jour & lieu Breit fiſt tender del 1060. J. en les 
Mixt moneys del novel Standard, en pfozmance del condition 
del ener abantdit. Et ſi ceſt Tender fuit ſuttitient 5 
ſaver le foꝛfeiture del dit Obligation, & (> le dit Brett oze, 


ſur le change on alteration des Moneys deins teſt Kealme, 
ſerra tompell payer le dit 100. l en auter ou meſieur Coine 
que en les Mixt moneys, folonque le rate 6 valuatfon d eur 
al temps del Tender, kuit fe queftion al Countell Table, ou 
le dit Gilbert, eftcant Merthant de London, ad exhibit Pos 
tition bets le dit Brett pur le ſpłedie recoverte de ton Debt 


avantdit. - | 
Et pur' ceo que ceft fiift le generall Caſe del Nealme, & 
fuit auxy de grand, impoꝛtante en tonſideration d teaſon Y 
State, Sir George Cary, eſteant doriques Deprrie, c aury 
Treaſurer del Roy, Tequiroit les thieke Judges eſteant 
del Pribie Eduntell de conferrer g tonſiderer de kell Cale, # 
de retourner a luy four reſofution touchant ceo- Queux, fur 
conference & tonfideration eu ſur touts points del dit P2o- 
tlamation, fueront reſolbe, que le Tender del dit 100. 1. 
en les irt moneys, al jour & lieu avantdit, fuit bon & 
ſufficient en la Ley de ſaver le fozfeiture del dit Obligation; 
& que Brett ne ſerra enfozce al afcun temps apzes d paier 
auter Money en diſcharge de ceſt debt, foꝛſque ref} ixt 
money ſolonque le rate à valuation que ceo aboit al temps 
de Tender. Et teſi Reſolution fuit certifie per eux a le Seig⸗ 
nioꝛ Deputie, à le Certificate enter en le Countell⸗ Bab. 
Et en teſt Caſe divers points fueront confider & 1 85 
J. Pei⸗ 


Le Caſe de Mixt Moneys. 


1. PII kuit tonſider.q en cheſtun Commonwealth 
I ü betoigne daver un certein Standard de Moneys. 
Car nul Commonwealth poet eſtre ſans Contracts, a nul 
Contracts ſans equalitie, à nul equalitie en Contraas ſans 
money. Car comt que en les pꝛimer Societies del mound, 
Permutation del un choſeÞ auter fuit uſe , uncoze bñ toft ceo 
fuit trobe tumberlome, a le tranſpozration & diviſion des 
choſes fuit trobe difficult & impoſſible : a Þ ceo Money fuit 
invent, tibien Þ facilitie de commerce,que p reducer Contracts 
al equalitie. Cum non facile concurrebat, ut cum tu haberes 
quod ego deſiderarem, ego invicem haberem quod tu accipere 
velles; electa materia ell cujus publica & perpetua æſtimatio 
difficultatibus permutationum ſubveniret. Paulus libr. 1. ff. de 
Contrahendis empt. Et Þ ceo Money eſt dit per Bodin, men- 
ſura publica: 4 Budelius, li. 1. de Re nummaria ca. 3. dit, Moneta 
eſt juſtum medium & menſura rerum commutabilium; nam per 
medium Monetæ fit omnium rerum quæ in mundo ſunt con- 
veniens & juſta æſtimatio. Et a teſt entent Keble dit, 12 H. y. 
fol. 23. b.q̊ cheſcun choſe poet eſtre value per Argent: per qͥl pa- 
rol Argent il entend Money toined. Et le graund utilitie del 
un Ctain Standard des Poneys 4 des Mealures eſt bien mon- 
fire per Budelius en teſt verſe, 


Una ſides, Pondus, Menſura, Moneta fit una, 
Et ſtatus il[zſus totius Orbis erit. 


2, CEcondment fuit reſolve , que appertient ſolement al 

Roy * * de faire ou toyner Money deins ſes 
Dominions , illint que nul auter perſon poet ceo faire, 
ſans ſpeciall Licence ou commandment del Roy. Et ſi al- 
tun pꝛeſume de faire ceo de ſon teſte demeſne, ceo eff 
Treaſon envers le perſon del Roy per le Common Ley. Et 
ceo appiert per le Statute de 25 Ed. 3. cap. 2- que ell fozſqp 
declaration del Common Ley; d per Glanvil, Britton g Bratton 
devant ceſt Statute, Sramford fol. 2. & 3. Et en le Caſe de 
Mines, Plowd. Comment. fol. 316. a. teſt point eſt expzeſſe 
plus tlirrement, ou eſt dit, que le Roy abera les Mines 
5 Oꝛ e Argent: car ſi le ſubject averoit, il per la Ley ne 


poet coigner tielx Mettalles, ne mitter pꝛint ne 9 = 
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eur 3 car appertient al Roy ſolement de metter value al Cone, 
c faire le pꝛite del quantitie, a de metter pꝛint a ceo 3 le quel 
eſteant fait, le Coine eſt currant : & i ſubject ceo fait, ceo ef 
grand Treaſon al Common Ley, come app'ert 23 Al. p. 2. 
Et eſt grand Treaſon al Roy, Þ ceo que il ad ſole power de 
faire Money, at. 

En ceſt livze 3 choſes ſont expꝛeſſe queux ſont requiſite 
al feſans de loyall Poney, viz. Authoziry del Pꝛinte, le Pꝛint, 
g le Ualue. Mes ſur le conſideration del Caſe en queſtion, 
fuit note & obſerve que 6 choſes ou circumſtances doent 
concurre Þ faire loyall a currant money; 1, TWetght, 2. Fine» 
nelle, 3. Impꝛeſſion, 4. Denomination, 5. Authozitie del 
Pꝛinte, 6. Pꝛetlamation. Car che ſcun picce de Money doet 
aber un certaine pzopoztion de Meight ou poize, g un ter- 
tain pꝛopoꝛtion de Puritie ou fineneltle, que eſt appel Alloy. 
Auxy cheſcun picce doet aver un certain fozme del Jm- 
p:ef{ion . cue ſerra cognoſcibilis & difcernibilis : rar ſitome 
Cere neſt Seale ſans pint, idint Mettall neſt Money ſans 
Impzeſſlion. Et Monera dicitur a monendo, quia impreſſione 
nos moneat cujus fit moneta. Cujus imago & ſuperſcriptio eſt 
hæc? Czfaris. Date Cæſari quæ ſunt Cæſaris. Auxy theſcun 
piece de money covient aber Denom nation ou Ualuation Þ 
quant ceo ſerra accept ou pay, come pur un Penny, un Gzear, 
ou un Shilling. Et tout ceo tovient eſtre fait per Authozitie 
a commandment del Printe, car auterment le Money neſt 
loyal; & doet eſtre publiſh per Pꝛotlamation del Pꝛinte, car 
devant ceo le Maney neſt turrant. 

Ceux circumſtances appearont en les auncient Oꝛdi⸗ 
nantes fait per le Roy pur le Coinage de Moneys, cibien 
en ceſt Realme que en Engleterre, queux ſont deſtre trove 
en le Tower d London la, 4 en le Caſile d Dublin icy. Aury 
les Indentures enter le Roy d les Maiſters del Mint pꝛe⸗ 
ſcribont le pꝛopoꝛtion de poize, ſineneſs & alloy, l' impꝛeſſ ion 
ou inſcription, le noſme,# le value. Vid. Stat. 2 H. 6. ca. 1 2. ou 
mention eſt fait de ceux Indentures. Vid. auxy Wades Caſe , 
en le 5. part des Repozts de le Seignioꝛ Coke,114.b.9 te Roy 
per ſon Pꝛotlamation poet fair aſtun Cotne loyall money de 
Engleterre: a fortiori, il poet per ſon Pꝛotlamation tantum 
eſtabliſh le Standard des Moneys coined per ſon authozity 
deins {cs pꝛoper Dominions. 8 
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Et que le Roy ꝑ ſon Pꝛerogatibe poet auxy mitter Pꝛize 
ou Ualuation ſur touts coines, appiert per un notable Caſe; 
21 Edw. 3. fol.60.b, En temps del William le Conquero?, 
le Abbe de Saint Edmonds Bury complatnoit al Roy en Parli- 
ament, que ou il fuit exempt del juriſdiction del Oꝛdinarie 
per divers auntient Charters, que le Eveſque de Norwich 
ad viſit ſon meaſon, encounter teux Charters ö exemption. 
Per que fuit grant & ozdaine in Parliament, que ſi de cel 
temps en avant le Eveſqz de Norwich ou aſcun de ſesſuc- 
teſſoꝛs alafſent encounter le exemption avantdit, que ils 
payeront al Roy, ou a ſes heires, 30 Talents ou Beſauntes. 
Apꝛes ceo, viz. en temps Ed.3. le Eveſque de Norwich vi⸗ 
fit la meaſon arrere,encounter le Oꝛdinante avantdit: & ceſt 
Contempt eſteant trobe en Bank le Roy, Scire facias iſſiſt 
vers Leveſque, a monſtrer pur que il ne payeroit al Roy les 
30 Talents ou Beſauntes. Et ſur inſufficient plea plead per 
Leveſque, le Court agard que le Roy recovera les Talents 
ou Belauntes; & que la pzize ſoit interpzet ple Roy meſme,de 
quel prize ils ſerront, plus ou meins. Per que eſt manifeſt, 
que ou Talents ou Beſaunts,ou auters tiels pieces ou quan- 
tities 6 Oꝛ ou Argent, ſont de uncertaine value, (tar Bu- 
dæus dit, quod Talenta ſunt varia, & pondera ſunt potius quam 
numiſmata) le Roy meſme ad power de mitter certaine value 
ſur eur 3 ſolonque le rule bien conus al Civilians, Monetæ 
æſtimationem dat qui cudendi poteſtatem habet. Et en teſt 
point la Common Ley Dengleterre agree bien ove les rules 
del Civil Ley, Jus cudendz Monetz ad ſolum Principem,hoc eſt, 
Imperatorem, de Jure pertinet. Monetandi Jus Principum of- 
ſibus inbzret. Jus Monetz comprehenditur in Regalibus, quæ 
nunquama Regio ſceptro abdicantur. 

- Uncoze per antient Charters cef} pzibiledge ou pꝛeroga⸗ 
tive ad effre communicate al aſcuns ſubjects en Engle- 
terre: come al Archeveſque de 8 per Charter del 
Roy Athelſtane. Lambert Peramb. Kanc. fol. 291. Et Lar⸗ 
cheveſqz3 de Bozke 4 Eveſque de Durham avoent mintes, 
t power de toigner Moneys, come appiert per le Statute de 
14 H. g. cap. 12. Et le Deane de Saint Martins le Graund ad 
melme le pꝛiviledge, come eſt manikeſt per le Statute de 
17 Edw. . cap. 1. Et teſt Jus cudendz monetz ad eſtre grant 
al pluſozs graund perſonages en Fraunce en — pa⸗ 
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rabant, come Choppinus recite lib. de Domanio Franc. fol. 
217. a. Et ct pꝛerogatibe a teſt jour eſt impart trope general- 
ment al touts inferio? Pꝛintes & States de Germany, per 
grant ou permiſſion del Emperoꝛ. Car teſt un Ley del Em⸗ 
Pire, Jus cudendz monetæ, niſi cui ab Imperatore conceſſum 
fuerit, nemo uſurpato. 


3. 9 fuit reſolve, que ficome le Roy per ſon 
pꝛerogative poet faire Poneys de qͥl matter aq foxzme 
luy plerra , & eſtabliſher le ſtandard de ceo, iſſint poet il than 
ger ſon Money en ſubſtance 4 impzefſ{ion, a enbaunſer ou aba- 
ſer le value de ceo, ou tout oufterMt detrier g adnuller ceo, 
ifſint que ſoit foꝛſque Bullion, a ſon pleaſure. Et nota que 
Bullion, que dicitur Latine Billio, eſt moneta defenſa & prohi - 
bita, quæ videlicet uſu caret. 
Et que le Roy ad uſe celt pꝛerogatibe en Engleterre, ap- 
piert per pluſoꝛs notogious Dauner del Money fait en 
temps del ſeverall Roys depuis le Norman Conqueſt. An. 
26 Hen. 2. Moneta veteri reprobata, nova ſucceffitz Matth. 
Paris Hiſt. mag.fol.35. a. Anno 7 Johannis nobel Money fuit 
toigne, a quel temps le pꝛimer ſterling Ponep fuit fait ſo- 
lonque le opinion de Camden» ou il parle de Sterling caſtle 
en Scotland, fol. 700. b. Ag. 32 Hen · g. le Roy fuit enfoxe 
de faire nobel Money, cum moneta Angliæ circumcidebatur 
a circumciſis Judæis, come Matth. Paris dit, fol. 703. a. Ann' 7 
Ed. 1. le ſtandard del Moneys fuit renew, quant le ſterling 
penny fuit eſtabliſh de conteiner viceſimam partem unciæ, 
come appiert en veteri Magna Charta, en le D2dinance appell 
Compoſitio menſurarum, gu eft ozdeine, quod vigiati denarii 
faciant unciam. Anno 29 Edw. 1. quaunt les Moneys appell 
Pollardes fuerõt detrie, nobel ſterling money fuit auxy toine. 
Vide 6 Ed. 6.Dier 82. b. & lib. Rubr. Scaccarii Dublin. part. 2. 
fol. 1. b. Apꝛes ceo nobel Moneys ont eſtre fait 9 Ed, 3. & 13 
H.4.&5 Ed. 4. & 19 H. 7. & 36 Hen'8. Et darraignement 
2 Elizabethz, quant touts mixt 4 'bafe Poneys fueront de- 
trie, & le ſtandard de pure Glver eſtabliſh, que continuea ce 
— de que Bodin fait honozable mentian libr 6. de Repub- 
ca, cap. 3. a 
Et femble que teux changes de Moneys en Angleterre fue- 
ront fait per le authoꝛitie del Roy ſans Parliament, comet 
que 
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que pluſozs Acts de Parliament ont eſtre fait pur ozdering 
del eſchange, e a p2obibiter le expoztation des Moneys faits 
& oꝛdeines per le Roy, & le impoꝛtation 4 utterance be fo2- 
reine & faux Moneys, ſur certeine paines & penalties , dont 
aſcuns fueront tapitall, & aſcuns pecuniary, Et pluſozs 
N2dinances del Roy fait ſans Parliament ſont appell Sta- 
tutes, tome Statutum de moneta magnum, & Statutum de mo- 
neta parvum 3 ( ſont ifſint noſme Statutes, p ceo que le O2di- 
nance del Roy ode Pꝛotlamation en tiel caſe ad le fozce del 
Act de Parliament. 8 be | 

Et ficome le Roy ad uſe de chaunger le Standard de ſes 
Moneys, ceſtaſcavoire le fozme 4 le ſubſtance 3 iſſint il ad uſe 
per ſon pꝛerogatibe de enhanſer ou abaſer le valuation de 
ceo, nient obſtant que le fozme & ſubſtance continue come 
il fuit debant. Et ceo fuit fait 5 Ed. 4. come appiert per le 
libze de 9 Ed. 4. fol.49. 1. ou Danby dit, que un Noble eſt me⸗ 
lioꝛ oze que il futt Anno 20. de teſt Roy, 20 d. en cheſci Mo⸗ 
ble. Et le Roy H. &. per ſpecial Commiſſion dat. 24. Juli, ann 18. 
de ſon reigne, authozize le Cardinall Wolſey, obe le adviſe 
des auters del Counſell del Roy, de metter valuation ſur 
touts Moneys de Engleterre, de temps en temps, ſolonque 
les rates & values del Moneys de foꝛreine nations, qux fue- 
ront adonques trop enhanſe, ſpectalment per le Emperoꝛ & 
le Roy de France,coe eft expꝛeſſe en le dit Commiſſion. Vide 
aury 6 & 7 Ed. 6. Dier 82. & 83, dibers Caſes ſur imbaſe- 
ment des Moneys. 

Et eſt deſtre note, que enf le an 36 H. 8. quant pluſozs 
ſozts de baſe Moneys fueront toigne en Engleterre, & 2 Eliz. 
quant le pure Standard des ſilver Moneys fuit eſtabliſh, il y 
ad 3 notoꝛious falles ou decries de baſe Moneys publith per 
Pꝛoclamation: le pꝛimer, 9. Julii 5 Ed. 6. le ſecond 17. Au- 
guſti, eodem anno, come eſt expꝛeſſe en Dier 83. a. le tierte, 28. 
Septembr. 2 Eliz. 

Et ficome le Roy ad touts foits uſe de faire 4 chaunger 
les Moneys de Engleterre, il ad auxp uſe meſme le pꝛero⸗ 
gative en Ireland touts temps depuis le 12, an del Roy 
John, quãt le pꝛimer ſtandard des Engliſh Moneys fuit e- 
ſtabliſh en teſt Realme: tome eſt retoꝛd per Matth. Paris, Mag- 
na hiſt, fol. 220, b. ou il dit, que teſt Roy eſteant in Ireland 
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conltituit Iden leges & conſuetudines Anglicanas, ponens ibid' 
Vicecomites alioſque miniſtros, qui populum Regni illius juxta 
Leges Anglicanas judicarent. Præfecit autem ibidem Johann' 
de Gray, Epiſcopum Norwicenſem, Juſtitiarium, qui denarium 
terræ illius ad pondus numiſmatis Avgliz fecerat publicari, & 
tam obolum quam quadrantem rotundum fieri præcepit. Juſſit 
quoque Rex, ut illius monetæ uſus tam in Anglia quam in Hi- 
bernia communis ab omnibus haberetur, & utriuſque Regni de- 
narius in theſauris ſuis indifferenter poneretur. 

Per que appiert que le Standard de Moneys en Engle⸗ 
terre & en Ireland fuit equall al pꝛimes, 4 que le Engliſh 
Money ne fuit un quart part melioz in value que le Iriſh, 
come ceo ad eſtre depuis le temps del Edw. 4. Car devant, 
ſicome fuit un meſme Standard de Poneys en ambideur 
Realms, illint touts foits quant le Money fuit change en 
Engleterre, fuit auxy change in Jreland: coeenle an 1279. 
viz. 7 Edw. 1. quant Edw. 1. eſtabliſh nobel Money en En- 
gleterre, come devant ef} monſtre, fuit auxy mutation des 
Moneys en Ireland 3 come eſt note en les Annals de ceſt 
Kealme, publiſh per Camden, en ſen libꝛe de Britannia, ou eſt 
dit que Anno 1279. Dominus Robertus de Ufford, Juſtitiarius 
Hiberniæ, intravit Angliam, & conſtituit loco fratrem Robert” 
de Fulbourne, Epiſcopum Waterſord, cujus tempore mutata 
eſt Moneta. Illint 29 Edw. 1. quaunt per ſpetial Oꝛdinante 
del Rop les Pollards & Crockards fueß detrie & adnull, 
melme le Oꝛdinante kuit tranſmitt en teſt Realme, 8 enroll 
en le Eſchequer 1cy3 come eſt trove in libro Rubro Scaccarii 
hic part. 2. fol.2. b. Auxy en les Annalls abantdit, eſt note en 
meſmele an, Numiſma Pollardarum prohibetur in Anglia & 
Hibernia. 

Et ſitome le Standard des Moneys fuit equall, iſſint les 
Mints & Coinage en ceſt Realm fuit oꝛder 4 govern en meſ- 
me le manner come en Englet᷑re: come appiert per le accompt 
del Donate & Andrew de Sperdſholt, Maiſters del Eſchange 
al Dubling & 10 E.1. in Archivis Caſtri Dublin, & in libro 
Rubro Scaccar' hic part? 2. fol. 1.4 in Rot. Parliament. in Ca- 
ſtro Dublin 12 Edw. 4. cap. 60. Vide aury pluſozs Oꝛdinan⸗ 
ces la touchant le Mint 4 Woneys, 7 E. 4. c. 9. 10 E. 4. c.4. 
16 E. 4. c. 2. 19 E. 4. c. I. 1 K. 3. c. 7. 

Mes 
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Mes le pzimer difference & inequalitie enter les Stan- 
dards del Engliſh Moneys 4 Jriſh Moneys eſt trove en 5 
Edw. 4. Car donques fuit declare en Parliament icy, que 
le Noble fait en temps Edw. 3. R. 2. Hen. 4. Hen. 5. f H. 6. 
ſerrott de teſt temps en avant currant en teſt Realm pur 
10s. iſſint le demy Noble, 6 touts auters Coines ſolongp 
melme le rate, Vide Rot. Parliament. 5 Edw. 4. cap. 40. 4 11 
Edw. 4. cap. 6. 15 Edw. 4. cap. J. in le office del Rolles in 
Caſtro Dublin. Apꝛes quel temps le Money fait in Ireland, 
ou Þ Ireland, fuit touts foits meinder in valuation que le 
Money de Engleterre; & le uſuall pꝛopoztion del difference 
fuitle quart part tantum 5 viz. le Iriſh Shilling fuit foꝛſque 
9d. del Engleterre. Vide le Pꝛotlamation avantdit, dat. 24. 
Maii 43 Eliz. enroll en le Chauntery icy, ou la Roigne fait 
mention de teſt difference fait per ſes Pꝛogenitoꝛs enter le 
Standard des Poneys fait pur ceſt Realm 4 les Moneys 
Dengleterre. Et nota que ceo que eſt appell Standard del 
Money en teſt caſe, eſt meſme ceo que eſt appell per le French 
Pied de money, per Bodin, Pes manetarum, quaſi Princeps ibi 
pedem figat, atant fir « eſtabliſh le pois a purity del Money 
en un certaine pꝛopoꝛtion, que ne ferra tranſgrefſe per les 
Monepers. oy” 

Et iflint eſt manifeſt, que les Roys de Engleterre ont 
toutfaits ew d ererciſe celt Pꝛerogatibe © coiner , d changer 
le fozme, a, quant ils trovant expedient, de enhanſer #4 aba- 
ſerle value de Poneys, deins lour dominions. Et teſt Pꝛero⸗ 
gatibe eſt allow a appzove non ſolem̃t per le Comon Ley, mes 
aury per les rules del Jmperiall Ley. Budelius de Re numma- 
ria libr. 1. cap. 5. Princeps ad arbitrium ſuum, irrequiſito aſſen- 
ſu ſubditorum, valorem monetæ conſtituere poteſt, quia popu- 
lus, quantum ad hoc,omnem poteſtatem & juriſdictionem in Prin- 
cipem ſeu Imperatorem tranſtuliſſe dicitur. Et paulo poſt, en 
meſme le chapter, cgnent que aſcuns D D. font de opinion, 
Principem fine aſſenſu populi monetam mutare non poſſe; un- 
toʒe il conclude, Si Princeps conſueviſſet mutare monetam au- 
ctoritate propria, fine conſenſu populi, à tempore cujus initii me- 
moria non exiſtit, tune libere impoſterum eum hoc facere poſſe. 
L. Hoc jure, Paragr' Ductus aquæ, ff. De aqua quotidian. &c. Et 
Covarruvias, lib. deCollation' veterum numiſmatum, cap. De mu- 

92 tatione 
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tatione monetz, dit, Princeps poteſt mutare monetam ratione 
publicæ utilitatis, viz. tempore belli, vel ſi alias utile populo fit 
futurum, ita etiam ut ex corio fieri poſſit. Et Þ ceo eſt note 
per Molinæ um, libro de Mutatione Monetz, cap. 109. que le 
State de Rome in le pꝛimer Punick guerre, quant Annibal 
ad poſicefſe grand part de lialy, d tout Tour treaſure fuit 
exhauſt, enhanſoit baſe moneys al grand values, pur pay- 
ment de lour Armies; & uncoze le Juſtice de ceſt State fuit 
bonques famous per tout le mound, Mes Nihil eſt magis 
juſtum quam quod neceſſarium: per que apprert, que les Mirt 
2 fueront fait per la Roigne Elizab. ſur juſt g honoꝛa⸗ 
e cauſe, 


4. Tit reſolve, que le dit Yixt Money ayant le Jmpzeſſi- 

A on & le Inſcription de la Roigne de Englekre,a eſteant 
pꝛotlaime pur lopall & currant Money deins ceſt Realme 
de Jreland ; doet eſtre pꝛiſe à accept Þ Sterling money: & 
ſur conſideration ð te point, le ncſme a le nature de Sterling 
money uit enquire a diſcover. Pur le noſme de Sterling, al- 
tuns Doctors de la Ley Civile, efteant deceive p le erroni- 
ous repozt del Polydor Virgil, ont conceive , que teſt En- 
gliſh money fuit appel Sterling, Þ ceo que le fozm dun Stare, 
d5t le diminutive t Sterling, futt impꝛint ou ſtamp ſur t᷑.Et 

TC Covarruvias, lib. de Collatione veterum numiſmatum, c. 2. 
Sterling (dit il) eſt argenteus nummus Anglicus ex viceſima 
ſexta parte unciæ, nam viginti ſex nummi argentei ſterlingi'pen- 
debant unciam, Autore Polydoro Virgilio in Hiſtoria Aoglica, 
lib. 16. Dictus autem eſt hic nummus, ut idem Author tradit,Ster- 
ling, quod Sturnus avis, Anglicè Sterling, in altera parte num- 
mi eſſet impreſſa. A meſme le entent Choppinus de Domanio 
Franc. lib. 2. tit' 7, ad teſt note: Cæterum Errico 3. Britan- 
niæ Rege primum percuſſa eſt nune uſitatiſſima ſterlingorum 
moneta, ab effigie ſturui fic dia, anno 1249. Ceux DD, 
eſteant aliens, fueront, come ſemble, miſinfoꝛme per Polydor 
Virgil, gue fuit auxy un Alien, & hoſpes in noſtra Republica. 
Mes noſtre Linwood auxy, ( que feſoit fon gloſſe ſur les Pꝛo⸗ 
vincial Conſtitutiõs de Englefre en temps H. 6.) titul' De 
Teſtamentis, C. Item quia, verbo, Centum ſolidos, dit, que Ster- 
ling* nomen erat argenteæ monetz, & habebat fimilitudi- 
nem 
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nem denarii uſualis, hoc ſalvo, quod in una quarta habebat effi- 
giem avis quz vocatur Sturnus, Anglice Sterling. 

Auters ont eſtre de opinion, que teſt Engliſh money a- 
boit le noſme de Sterling, pur ceo que le pꝛimer money de 
teſt Standard fuit cotgne in le Caſfle de Sterling in Scot- 
land per le Roy Edw. 1. Mes ceo eſt aury erroneous opi⸗ 
nion, come eff note per Camden in Scotia, pag. 700. ou il, 
parlant del Caſtle de Sterling,dit,Quod quidam monetam pro- 
bam Augliæ, quæ Sterling money dicitur, hinc denominatam 
volunt, fruſtra ſunt : a Germanis enim, quos Angli Eſterlings, 
ab Oriental ſitu, vocarunt, facta eſt appellatio, quos Johannes 
Rex, ad argentum in ſuam puritatem redigendum , primus evo- 
cavit; & ejuſmodinummi, Eſterlingi, in antiquis ſcripturis ſem- 
per reperiuntur. | 

Et ceſt darraine opinion, ſans doubt, eſt le melieur a 
plus pzobable, per le Judgement de touts les bien doc- 
tes Antiquaries Dengleterre. Car en touts les aunticnt 
Statutes queux feſont mention be ceſt Monep ceo eſt ap- 
pell Eſterliog. Come 9 Ed. 3. ca. 2. &c. Nul faux money ne coun- 
terfeate Eſterling ſoit emport en noſtre Realme, Et eodem 
Anno cap. 3. Nul Eſterling maile, ne ferling, ſoit found 
pur veſſell, &c. Et 25 Edw. 3. cap. 13. que le money de Or & 
Argent que ore court, ne ſoit pas empaire en pois ne en alloy, 
mes ſoit miſe en lantient eſtate come en le Eſterling. Et Matth. 
Paris Mago. hiſtor. fol. 403. ou il expꝛeſſe le fozme del Obli⸗ 
"gation per le Clergie del Angleterre fait al Bankers del 
Pape reſident en London, fait mention de teſt Honey per 
nomen Eſterlingorum. Noveritis nos recepiſſe ab A. & B. &c. 
centum uncias bonorum & legalium Eſterlingorum, treſdecim 
ſolidis & quatuor Sterlingis pro qualibet uncia * Et 
en meſmele Autoz, fol. 7 10. eodem tempore, dit il, Moneta 
Eſterlingorum, propter ſui materiam deſiderabilem, deteſtabili 
eircumeiſione cœpit deteriorari & corrumpi: & fol. 575. Co- 
mitiſſa de Biarde venit ad Regem cum 60 militibus, ducta cu- 


pidine Eſterlingorum, quibus noverat Regem Angliz abunda- 


re & accepit à Rege qualibet die pro ſtipendio treſdecim libras 
Eſterlingorum, & c. Et Þovenden in Richard. 1. fol. 377. b. fait 


mention de ceſt Money en ceux parols, Videos igitur Gal- 
fridus Eboraceuſis eleftus, quod niſi mediante pecunia amorem 


Regis fratris ſui nullaten habere poſſit, promiſit et tria millia li- 
brarum 
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brarum Sterlingorum pro amore ejus habendo: t ceo fuit de- 
vant le temps del Roy John; per q ſemble que le temps qfit 
teſt Money fuit pzimerment toigne eſt incertaine. Car aſ- 
tuns diont, que futt fait per Osbright, un Roy de Saxon race, 
160 ans debant le Norman Conqueſt. Et ifſint, ficut num- 
mus dicitur 3 Numa, que fuit le pzimer Roy que feſoit Yo- 
neys en Rome; ifſint Sterling dicitur ab Eſterliogs, qux pꝛi- 
mes feſoent le Money de teſt Standard en Engleterre, per 
Metonymiam , cum inventorem pro re inventa ponimus, ut 
Cererem pro frumento, Bacchum pro vino, &c. 

Et eſt deſtre obſerve, que les Eſterlings fueront les pꝛi- 
mer Founders de les 4 pꝛintipall Cities del Ireland, viz. 
Dublin, Waterford , Corke, d Limrick , d del autets mari⸗ 
time Uilles en ceft Kealme, & fueront le ſole maintainours 
de tratfique « commerce, que fuit tout ouffermt neglec per 
les Jriſh. Ceux Cities 6 Uilles fueront deſouth le pzotec- 
tion del Roy Edgar, & Edw. le Confeſſor, devant le Norman 
Conqueſt. Et ceux Eſterlings en les antient Retoꝛds de ceff 
Kealme ſont appell Oſtmanni. Et pur teo, quant H. 2. ſur le 
pꝛimer Conqueſt penſoit mieux de peopler teut Cities & 
Uilles ove Engliſh Colontes deduce de Briſtow g Cheſter, 
at. il aſſignoit alceux Oſtmen certaine pꝛopoꝛtion de terre 


pꝛocheine adjoynant al cheſcun des dits Cities; quel pozti- 

on eſt appell en les Recozds de auntient temps Cantreda 

Oſtmannorum. Et tout ceo fuit obſerbe ſur le noſme de 

Sterling. | 

Pur le nature ou ſubſtance de ceſt Money, pꝛimerment 

fuit note ? que le Coigne que fuit pzoperment appell le 
ut 


Sterling fuit le denier ou penny de filber'z come appiert en le 
Oꝛzdinance appell Compoſitio menſurarum, fait en temps 
Edw. 1. ou eſt dit, quod denarius Angliæ, qui nominatur Ster- 
lingus, rotundus, ſine tonſura, ponderabit triginta & duo gra- 
na in medio ſpicæ, & c. Et theſtun auter toigne ou piece de 
ſilver fuft meaſure per le Sterling penny: come le Gꝛoat tã⸗ 
tainoit le value de 4 Sterlings 3 a le halfe Gzoat le value de 
2 Sterlings, 25 Edward. 3. cap. 6. 4 le Shilling confiſtoit de 
12 Sterlings, Linwood de Teſtamentis, C. Item quia,vetb.Cen- 
tum ſolidos; d le Marke tonſiſtoit de 13 ſolidis & quatuor 
ſterlingis, tome devant eſt monſtre, Matth. Paris Hiſt. magn. 
pag. 7 10. d le Maile fuit note per teſt parol demi, viz. 2 
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dia pars Sterlingi;4 le Farthing per qua,viz. quarta pars Sterlin- 
gi. Vid. un Oꝛdinante ſans date in magna Charta impzime pet 
Totell Aono 1556. fol. 167. g en le vieux Abzidgement de 
Raſtall, Tit. Money 52.Quia multorum Regum temporibus pro- 
viſum fuit,quod propter pauperes denarius argenti,viz.Sterlingus, 
dividereturin obolum & quadrantem, ex parte Domini Regis 
præcipitur, quod quicunque recuſaverit obolum vel quadrans 
tem debitam habentem formam, capiatur, &c. Vid. 6 & 7 Ed. 
6. Dier en le Caſe de Pollardes, ou appiert que Sterlingus 6 
Denarius ſont tout un tar la eff dit quod duo Pollardi currebant 
pro uno Sterlingo,# àttoꝛdant duo Sterlingi ¶ forſan Pollardi] 
fueront pay pro uno denario. Et revera en auncient temps 
cheſcun ſozt de Money fait de les ſeverall metalls dont money 
fuit uſualment toigne, fuit pzoperment Denarius. Et pur ceo 
les French & Italians parlont pzoperment, ou ils appellont 
touts moneys deniers, danari: car nummi fuerunt vel cuprei, 
vel argentei, vel aurei: finguli argentei valebant decem cu- 
preos, & fic denarii ſunt appellati ; & ſinguli aurei valebant 
decem argenteos, & en teſt reſpect teux fueront auxi denarii. 
Et le auntient p2opoztion del Oz al Argent kuit 10 al 1. 
Et ceſt pzopoztion (tome ſemble) David ad obſerve en le 
treaſure de D2 & Argent que il ad pꝛepare pur le erection 
del Temple: car le Text dit, 1 Chron. cap. 22. verſ. 14. que il 
ad pꝛobide a teſt purpoſe cent mill talents de Oꝛ, & dix 
cent mill talents de Argent. Jfſint le pꝛimer & pꝛoper Ster- 
ling toine fuit Denarius. : 

t pur le ſubſtance de teſt denier ou Sterling pennie in 
pondere & puritate : Quant al Pois, ceo fuit al pzimes vi- 
ceſima pars unciæ, viz. un ounce fuit tallie en 20 Sterling 
deniers, & nient plus. Vid. Compoſitio menſurarum, fait en 
temps Edw. 1. in veteri libro de Magna Charta fol. 113. b. Et 
en le vieux Abzidgement de Raſtall, Tit. Weights & Mea- 
ſures 4. ou eſt dit, Quod viginti denarii faciunt unciam, & 
duodecim unciz faciunt libram. Et iſſint le Sterling pennie 


fuit le vint part del ounce, tanque 9 Edw. 3. a quel temps le 


ounce de filver fuit tallie en 26 pence 3 Annales del Rob. de 
Avesbury MS. Vid. pluſozs D2dinances touthant le novel 
Sterling Money fait 9 Edw.3. Raſtall, Money 345. Et tiel ꝓ- 
poztion futt continue tanque 2 Henr. 6. quant le ounce del 


filver feſoit 32 pence: & ceo appiert per le Statute * H. 
: ca p · 
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6. cap. 13.4 aurt per Linwood de Teſtamentis cap. Item quiz, 
verb. Centum ſolidos : Hic ſolidus (dit il) ſumitur pro duode- 
cim denariis Anglicanis: horum viginti ſex p onderabant 
unciam, cum tamen jam 32 denarii vix faciant unciam. Et 
ceſt gloſſe fuit eſcript en commencement del reigne de 
Hen.6. tome il meſme expꝛeſſe en le Pꝛefate a ſon libꝛe. Ceſt 
Standard fuit continue juſques al 5 Edw. 4. & donques le 
ounce del filver feſoit 40 pence. 9 Edw. 4. 49. a. & 12 Ed. 4. 
cap. 60. in Rot. Parliament. Dublin. Et ceo continuoit juſques 
al 36 Henr. 8. quant le Roy pꝛeparoit ſon journey al Bul- 
logne, & donques un ounce de ſilver fuit divide en 45 pence 3 
que ne futt alter juſques al 2 Elizabeth, quant le ounce de 
pure filver fuit tallie en 60 pence : 4 ceſf Standard remain 
a teſt jour. Et illint le Sterling penny, que fuit al pꝛimes vice- 
ſima pars unciz , eff oꝛe ſexageſima pars unciæ 3 ꝗ per tonſe- 
quence, le auntient Sterling penny containoit tant de ſilver 
— eſt contain en le piece 5 trois deniers q eſt currant a 
teſt jour. 

Et quant al Puritie de ceſt Sterling Money, 18 8. 5 d. ob. 
argenti puriſſimi continebatur in qualibet libra, & quælibet li- 
bra de Sterling money avoit 18 d. ob. d allay de copper, a ni- 
ent plus. Et de teſt allay de Sterling money les Oꝛdinances 
ou Statut᷑s 5 25 E. 3. ca. 13. & 2 H. 6. ca. 13. font mention. Mes 
ceo eſt bien tonus al touts Moneyers, & eſt conteine en touts 
= Indentures fait enter le Roy & les Maiſters del 

inte. 

Donques le Sterling Money eſteant de tiel pois, 4 de tiel 
fineneſs, le doubt prima facie fuit, come teſt Mixt Money 
ſerra dit Sterling. Et pur le cleering de teſt doubt, kuit dit, 
que en cheſcun*coine ou piece de money eſt bonitas intrin- 
ſeca, & bonitas extrinſeca. Intrinſeca conſiſtit in pretioſitate 
materiæ, & pondere, viz. fineneſſe, à weight. Extrinſeca boni- 
tas conſiſtit in valuatione ſeu denominatione, & in forma ſeu 
charactere. Budelius de re Nummaria lib. 1. cap. 7. Et ref} bo- 
nitas extrinſeca, que eſt àuxy dit Aſtimatio five valor impoſiti- 
tius, eſt formalis & eſſentialis bonitas monetæ ; & teſt fozme 
dat nomen & eſſe à le Money: tar ſans tiel fozme le plus 
pꝛetious d pure mettall que poet eſtre neſt pas Money. Et 
pur ceo Molinæus libro de mutatione Monetæ dit, Non mate- 
ria naturalis corporis monetæ, ſed valor impoſititius eſt for- 
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ma & ſubſtantia monetæ, quz non eſt corpus phyſicum, ſed ar- 
rificiale, come Ariſtotle dit Ethicorum lib. 5. Et auxi Polici- 
corum primo il dit a teſt effet, que Money fuit pzimerment 
ſigne 4 impꝛint ove certeine characner, al intent que le 
people acceptera ceo ſur credit del Pꝛinte ou State que pu- 
blilh ceo, ſans examination ou trial del Pois ou Purity. Et 
a teſt entent Molinzus ad ceſt Rule,Q. 99. de Jure, Noa refert 
five plus (ive minus argenti inſit, modo publica, proba & le- 
gitima moneta fit. Et Baldus I. ſingulari dit, In pecunia po- 
tius attenditur uſus & curſus quam materia. Et Seneca lib. 5. 
de Beneficiis, Es alienum habere dicitur, & qui aureos debet, 
& qui corium forma publica percuſſum. Et fuit dit 9 le Roy 
ad meſme le pꝛerogative a doner value al baſe mettall per ſon 
Impꝛeſlion ou Characer, come il ad a doner eſtimation al un 
mean perſon per imparting le Character del honoꝛ a luy z Sic 
ſiet viro quem Rex honorare deſiderat. 

Et iſlint fuit conclude, que apꝛes que les Eſterlings, 
per commandment del Roy del Engleterre, ont fait ce} 
= Engliſh money, que à nomine opificum fuit appel E- 

erling ou Sterling Money, (le Standard de quel Money 
ad eſtre touts foits le plus fixt 4 unmoveable Stan⸗ 
dard de Money en tout le Mounde, que ad eſtre grand 
bono? al noſtre Nation; car en touts auts Realms 4 States 
les Standards de lour Moneys ſont plus unſteddie g ba- 
riablez ) touts Moneys coigne per le authozitie del Roy 
Dengleterre, g atant (on Character c Jmpzefſion, non ſole: 
ment en Engleterre, mes auxy en Scotland & Ireland, 
ant eſtre Sterling moneys, & ill int appell, repute, & accepr 
per touts gents, ſoit le matter 8 ceo mixt ou pure. Et 
ceo appiert per le Oꝛdinante que eſt appell Statutum de Mo- 
neta magnum, Per quel touts Moneys ſont pꝛohibite fozſque le 
Honey del Engleterre, de Ireland, « de Eſcofſe, que fuit 
p2operment le Sterling money. Et pur ceo Freherus, libro de 
Re nummaria,. ubi numerat varias variarum gentium mone- 
tas, — inquit, habentur in Anglia, Scotia & Hibernia. 
Et Bodin. lib. 5. de Republica, ca. 3. parlant del Money I Scot- 
land, En Eſtoſſe, dit il, cont deux libꝛes fozt ditferents, lun 
de Eſterlinges, le auter uſagere. Et certes le uſual Scot- 
tiſh liber eſt ſemble al French liber, à le liver de Eſterlings 


turrant la eſt telle — Et que baſe ou Mixt — 
n 
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ney poet eſtre currant pur Sterling, appiert per le dit Caſe de 
Pollards, Dier 82. b. ou eff dit, Quod currebat quzdam mone- 
ta in Anglia loco Sterlingi que vocabatur Pollardes, ſc. duo 


Pollardi pro uno Sterlingo. 


5. Hit reſolve , que toment que teſt Mixt Money fuit 
fait deſtre currant deins ceſt Realme de Ireland 
ſolement , uncoze ceo poet efire bien dit currant & loyall 
money Dengleterre, pur 2 cauſes. 1. Pur ceo que teſt 
Realm eſt foz(que Member del Imperial Cozone Dengle- 
terre. Et ceo apptert 3 Heoric. 7. fol. 10. a. nu queſtton fu- 
it pzopound a les Juſtices per Hobart Atturney generall, 
Si quis ſciens monetam ad ſimilitudinem monetz Regis An- 
gliæ contrafactam, talem monetam in Angliam extra Hiber- 
niam deferat, ſi ſit proditio necne. Et dixerunt, quod Hiber- 
nia eſt quaſi Membrum Angliæ, & ibidem legibus Angl' utun- 
tur, & authoritate Regia faciunt monetam. Et a cel} intent 
eſt reciteen le Statute de Faculties, enact en teſt Realm 
28 Henr. 8. cap. 19. That this the King's Land of Ireland is a 
Member appendant and rightfully belonging to the Imperial 
Crown of the Realm of England: and united unto the ſame. 
Et en le Act d 33 H.8.cap.1. ꝓ que le Stile 6 Title del Roy de 
Ireland fuit done al Henr. 8. ſes Þeirs 4 Sutteſſoꝛs, eſt ou- 
fer enact, que le Roy enjoyera ceſt Stile @ Title,# touts au- 
ters Royall Pꝛeheminentes, P:erogatives 6 Dignities, as 
united and annexed to the Imperial Crown of the Realm of 

England. x ET | 
2. Eſt appell lopall Money Dengleterre, en reſpec 
del lieu de Coinage, que fuit en Engleterre, viz- en le Tow- 
er de London. Car coment que en antient temps le Roy 
aboit pluſozs Mints en teſt Realme „ ſitome il avoit en 
Engleterre 3 uncoze depuis le commencement del Reigne 
de la Roigne Elizabeth, touts les Mints ont eſtre reduce 
al un lieu, viz. al Tower de London. Et ceo fuit fait ſur 
bon reaſon de fate, p avoider falſification des Moneys. 
Et Þ ceo, devaunt le Norman Conqueſt. touts Moneys fu- 
eront toigne en Monaſteries: car fuit pzeſume, que in tiels 
meaſons nul falfitie ou cozruption ſerroit trove. Et ceo 
agrir ove le pꝛudente del Romane ſtate, que naboit fozſ- 
que un Mint pur tout Italy, & ceo 'fuit en le Temple 
| be 
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de Juno al Rome, que pur teſt cauſe fuit appell Juno mone- 
ta. Eta teſt entent le Emperoꝛ Charlemaine feſoit un ley 
en teux parolx, viz. De falſis monetis, quia in diverſis locis 
contra Juſtitiam fiunt, volumus ut in nullo alio loco moneta, nifi 
in Palatio noſtro, fiat. Choppinus de Domanio Franciæ, fol. 
217. a. Uncoze en 28 Ed. 1. teſt pzudent Roy, pur le facilitie 
de eſchaunge, cauſaſt pluſoꝛs Mints deſtre eſtabliſh en ſe- 
verall Uilles de Engleterre: un en le Tower de London 
ove 30 furnaſſes, auter al Canterbury obe 8 furnaſſes, au- 
ter al Kingſtone ſuper Hull obe 4 furnaſſes, auter al New- 
caſtle ſur Tine ove 2 furnaſſes, auter al Briſtow obe 4 fur- 
naſſes, 4 auter al Exceſter ove 2 furnafſes, Tractat. de Mo- 
neta Angliæ fait en temps Edw. 1. que jeo trobe en Te Li⸗ 
bzarie de Sir Robert Cotton, que fuit lelivze de Sfir Burleigh 
jadis Gꝛand Treaſurer Dengleterre. Vide auxy les Cloſe 
Rolls 29 Ed. 1.in Turre London. Et ceo appiert aury plen- 
ſcription de divers antient Coines, ſur queux ſont expꝛeſſe 
les noſmes des Cities ou fueront cotned, accozdant al verſe 
fait en temps Ed. 1. 4 pꝛiſe ꝑ Stow hozs de Robert le Brun 
un antient M S. 


Edward did ſmite round penny, halfpenny, farthing: 


| # donques enſuiſt, 
On the King's fide was his Head and his Name written; 
On the Croſſe fide the Citie where it was ſmitten. 


Et meſme ceſt Roy, ayant eſtabliſh un Pint al Dublin 
obe 4 furnalles, & ayant conſtitute Alexander Norman 
de Luik Daſter des Moneys la, come appiert en pluſoꝛs Be- 
toꝛds in Archivis Caſtri Dublini, apzes, viz. 32 Ed. 1. quant 
il avoit alter le fozme del Coigne, il cauſaſf divers ſtamps 
conſiſtant de 2 parts, dont le un contenoit le File, a le au- 
ter le Croſſe, deſtre tranſmit al Treaſurer de teſt Realme, 
come eſt retoꝛd in libro Rubro Scaccar* hic, en teſt manner: 
Magiſter Gulielmus de Wimundham, cuſtos Cambiorum Do- 
mini Regis in Ang, de præcepto venerabilis Patris Bathon. 
& Wellenſis Epiſcopi, Theſaurarii ejuſdem Domini Regis, miſit 
Domino Gulielmo de Eſenden, Theſaurario in Hibernia, viginti 
quatuor pecias cuneorum, pro moneta ibidem facienda, big. 
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tres pilas cum ſex crucellis pro denariis, tres pilas cum ſex cru- 
cellis pro obolis, & duas pilas cum quatuor crucellis pro ferlin- 
gis, per Johannem le Minor, Thomam Dowle & Johannem de 
Shorditch, Clericos, de ſocictate operariorum & monetarforum 
London, per eoſdem ad monetam prædictam operandam & 
monetandam : & la eſt auxy e e entry fait, devant queux 
teſmoignes les dits ſtamps fueront deliver. Car Cuncus 
monetæ tanquam ſigillum Regoi cuſtodiri deber, come eſt dit 
en le Treatiſe de moneta Angliæ, fait en le temps Ed. 1. mt- 
tion devant: & le reaſon eſt, Þ ceo que de counterfeiter lun s 
lauter eſt hault treaſon. | 

Et a ceſt temps fuit foz(que un Minte in Ireland, ceſt- 
aſcavoire al Dublin: mes longe temps apes, viz. 3 E. 4. 
un Mint fuit eſtabliſh al Waterford, & auter al Trim, 6 au- 
ter al Galway, Rot. Parliament. 3 E. 4. in Caſtro Dublin. Et 
12 Ed.4. Rot. Parliament. ibidem, eſt oꝛdeine que les Mai- 
ters de Mint en Ireland faieront en les Caffles de Du- 
blin 4 Trim, & en le Hille de Drogheda, cinque Coates de 
toines, le G2oat, le Þalfe-groat, le Penny, Palfe⸗ penny, Far- 
thing. Per que eſt manifeſt, que en temps paravant ount 
eſtre 5 ſeverall Mints en Ireland en les ſeverall Uilles 
avantdit, Mes touts ceux fueront diſcontinue en tem 
Edw. 6. iſlint que depuis le reigne de ceſt Roy touts les 
Moneys faits pur Ireland gunt eſtre coigne en Engleterre; 
t pur ceo ceſt Mixt Money, coined en le Tower de Lon- 
— poet eſtre dit pꝛoperment currant & loyall Money Den- 
gleterre. 


6. Arraignment fuit reſolve, que coment que al temps 

del Cotract & Obligation fait en le caſe avantdit, pure 
money d Oꝛ 4g Argent kuit currant deins ceſt Realme, ou 
le lieu de payment fuit afſigne 3 uncoze le Mixt Money, 
eſteaunt eſtabliſh en ceft Realme devaunt le jour de pay* 
ment, poet eſtre bien tender en diſcharge del dit obliga⸗ 
tion, & le obligie eſt lie de accepter teo: & fil ceo refuſe, g 
tarye tantque le Money ſoit chaunge arreare, le obligoꝛ neſt 
tenus de payer auter Money de melieur ſubſtance , mes 
ſuffiſt fil ſoit touts temps pꝛiſt de payer les Mixt Moneys. 
ſolonque le rate pur que ceur fueront currant al temps 


del tender, Et ceſt point fuit reſolve fur K de 
8 , | 2 Cit- 


Le Caſe de Mixt Moneys. 


2 Cirtumſtantes, viz. le Temps a le Lieu de payment. Car le 
temps eſt future, Thar if the ſaid Brett ſhall pay or cauſe to be 
paid one hundred pounds ſterling currant money, 8c. Et pur ceo 
tiel money ſerra pay que ſerra currant a tiel future temps, 
ifſint que le temps del payment, a nemy le temps del con- 
tract, ſerra reſpect, 

Jury le future temps eft entend per les parols currant 
Money, tar choſe que el} paſſe neſt in curſu. Et pur ceo touts 
les Doctozs queux efcriant de re Nummaria agriront en 
ceſt Rule, Verba currentis monetæ tempus ſolutionis defig- 
nant. Et a teſt entent ſont pluſozs Caſes ruled in noſtres li- 
dꝛes 6 & 7 Edw. 6. Dier 81. b. fps le fall s embaſement 
des Poneys 5 Ed. 6. Debt futt poꝛt vers executozs de leſ- 
ſpur ans, pur rent arrere pur 2 ans finie al Mich. 2 Ed. 6. 
a quel temps le ſhilling, que al temps del action pozt fuit 
detrie al 6d. fuit currant pur 12d. En teſt caſe les defen- 
dants pleadont Tender del rent al jours quant ceo fuit due, 
in peciis monetz Angliz vocat Shillings, & que cheſcun Shil- 
ling al temps del Tender fait ſolubilis pur 12 d. mes le plains 
rife ne nul auter pur luy fuit pꝛiſt de receiver ceo, &c. Et 
tontludont, que ils ſont uncoze pꝛiſt de payer les arrera- 
ges in dictis peciis vocat. Shillings ſecundum ratam, &c. Sur 
teſt plea coment que le plaintife demurroit , uncoze il fuit 
content de pzender le Argent ſecundum ratam prædictam, ſans 
coſts ou damages. A meſm̃ le entent eſt le caſe de Pollardes 
adjudge 29 Ed. 1. C repozt per Dier 7 Ed. 6. fol. 82. b. ou en 
debt ſur obligation pur paiment de 241. al 2 ſeveral jours, 
le defendant plead que al jours limit pur payment de debt 
en demaund, currebat quædam moneta quz vocabatur Pol- 
lardes loco Sterlingi, &c. & que le defendant al pꝛimer jour 
de payment ad tender le moietie del det en le Money ap⸗ 
pell Pollardes, que le plaintife refuſe; & qͥ il eſt uncoze paiſ}, 8c. 
& offer ceo in tourt; que neſt deny per le plaintif, Ideo 
conceſlum eſt que il recobe$ un moietie en Pollardes, & le au- 
ter in pure Sterling money. Vide 9 Edw. 4. 49. a. un notable 
Caſe ſur chaunge de Moneys, ou eſt dit que f home en ac- 
tion de debt demaund 401. ſerra entend money que curge 
al temps de bziefe purchaſe. Et la un Caſe de temps Ed. 1. 
eſt miſe, que eſt direct a ceſf purpoſe. En debt pozt ſur = 
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de 30 quarters de oꝛge, pꝛite 20 l. fuit trove pur le plain- 
tife 5 & le Jury fuit charge de enquire del pꝛite al temps del 
payment: &fuit dit, que al temps del payment un quarter 
fuit al 32 6. mes al temps de feſans de fait fuit fozſque al 
3 8. Et le plaintife recover 18 J. pur le ble, accozdant al 
pꝛite que fuit al temps del payment. Auxp a ceſt entent 
Linwood ab un notable Gloſſe ſur le Conſtitution de Simon 
Mepham, libr. 3. de Teſtamentis, cap. Item quia. Car, du le 
Conſtitution eſt tiel, Pro publicatione teſtamenti pauperis, cu- 
jus Inventarium bonorum non excedit centum ſolidos Ster- 
lingorum, nihil penitus exigatur; il fait ceſt Glofſe, Hic Soli- 
dus ſumitur pro duodecim denariis Anglicanis , & c. Sed 
quæro, inquit ille, numquid circa hos centum ſolidos debeat con- 
ſiderari valor in moneta jam currente, vel valor Sterlingor' qui 
currebant tempore Statuti. Et la il reſolve, quod ubi diſpolitio 
ſurgit ex Statuto, ut hic, licet moneta ſit diminuta in valore, ta- 
men debet conſiderari reſpectu monetæ novæ currentis, & non 
reſpectu antiquæ. Nam mutata moneta, mutari videt' Statutum, 
ut ſcilicet intelligatur de nova, & non de veteri. Vide Regiſtr' 
fol. 50. a. & 54. b. du le Roy maunde (ſs bziefe deſire certifie 
del value del Eſgliſe : Les parolx del bꝛiefe ſont, Secundum 
taxationem decimæ jam currentis. Et 31 Ed. 3. Fitz. Annui- 
tie 28. Annuitie fuit grant al I. S. tanque il fuit pꝛomote 
per le Gꝛantoꝛ al ſuffitient Benefite: I. S. poꝛt btefe de An- 
nuity vers le Gꝛantoꝛ, que plead que il ad tender al plain- 
tite ſufficient Beneſite.Et la iſſue eſt pꝛile (ur le value del Be⸗ 
nefice al temps del Tender. 

Mes kuit dit, que coment que en Contracts ceux parolx, 
currentis monetz , ſerront referre al temps del payment; 
uncoze en darrein volunts ſerront referre ad temps conditi 
Teſtamentiz car le bequeſt eſt en le pzeſent temps, Item 
I give and bequeath, &c. 4 pur ceo Legacies ſerront pay 
en tiel money que fuit currant al temps del feſans del 
Teſtament , ou ſolonque le rate de ceo. Fuit auxy dit, 
que ſi home ad 1000 l. pure ſilber en Marriage ove ſa feme, 
4 apzes ils ſcent dibozce cauſa præcontractus, per que la 
feme receivera ſa poꝛtion; ou ft home recover per errone- 
ous Judgement 100 J. en debt, & ad execution en pure 


ſilber money, @ apꝛes le Judgement eſt revers, ifſint que 
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il ſerra reſtoꝛe a tout ceoque il ad perd 3 coment que baſe mo⸗ 
ney ſoit eſtabliſh en le meane temps, reſtitution ſerra en tiel 
money que futt currant al temps del Marriage, & al temps 
del recaverie. Mes teux darraine Caſes ne fueront reſolve, 
Et ßle circumſtance de Lieu, fuit reſolve, que tom̃t que le 
contract fuit fait en London, unt le lieu de paiment eſteant 
appoint in Dublin, il covient de neteſſitie que le obligoꝛ fe- 
roit ſon tender en le Mixt money al temps de paiment; tar 
tout auter Money fuit detrie & fait Bullion per le Pꝛotclama⸗ 
tion avantbit, 4 teſt Money ſolement eſtabliſh: ifſinr que ff 
le obligee ad refuſe telt Mixt money, il ad comit contempt 
pur que il ſerroit puniſh. Auxy les Judges de la Ley ne ſont 
tenus de pꝛender notice del alcun Money que neſt currant 
per Pꝛotlamation. Et pur teo, Priſott dit 34 H. 6. fol. 12. a. 
nous ne ſomus appꝛiſe de 6 1. Flemiſh, come ſomus de cent 
Nobles. EtÞ teo en touts Contracts de Merchants, Con- 
ſuetudo & ſtatuta loci in quem eſt deſtinata ſolutio reſpicien- 
da ſunt; Budelius de re Nummaria lib. 2. cap. 21. Et pur ceo 
fuit dit, que ft a teſt jour la Ley ſerra pziſe tome fuit pziſe en 
temps Ed. 1. que ſur Judgem̃t en debt done en Engleterre, 
ſur Teſtatum que le defendant nad riens en Engleterre, 
mes que il ad biens & terres en Ireland, bziefe de exetuti- 
on ſerra agard al Juſtice ou Deputte de Ireland, ö ſevier 
le debt la; quel bziefe eſt trobe in Regiſtro brevium Judiciali- 
um, fol: 43. b. Le ſum en tiel Caſe ſerrott levie ſolonque le 
rate de Jriſh money, & nemy de Engliſh money, & en riel 
— que ſerrott currant en teſt Realme al temps de erecutt- 
on fait. 

Et attoꝛdant a teſt Reſolution, pluſozs auters Caſes ſur 
meſme le Point fueront apꝛes rule & adjudge en les ſeveral 


Courts de Reco2d al Dublin. 
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N Ejectione firmz enter Murrough mac 

Brien Plaint, & Cahir O callaghan Defen- 

dant, ſur generall iffue joyne, le Jury 

, trove ſpetiall Uerdia, a cefi effec: viz. 

Que le Caſtle 4 terres de Dromioyn, 

> -—[99 ou le Entrie 4 Ejeument eſt ole de- 
S fire fait , giſont deins certaine lieu ou 
p2ecinct de fre appel Publicallaghan, alias O callaghans gomg- 
try, deins le County d Corke, q de temps dont memozy ne 
court, 8c. ont eſtre de Tenure & Nature de Taniſtry : 8 d en 
touts les terres de Tenure & Nature de Taniſtry deins Publi- 
callaghan avantdit, tiel Cuſtome ad eſtre uſe 4 appzobe de 
temps dont memozy ne court, &c. viz. Que quaunt aſtun 
perſon mozuſt ſeifie des aſcuns Caſtles, Banozs, Terres 
ou Tenements del Nature & Tenure avantdit , que don- 
ques meſme les Caſtles, Mannozs, Terres & Tene- 
ments doent deſcender, &@ de tout temps abantdit ont 
uſe de deſcender , Seniori & digniſſimo viro Sanguinis & 
Cognominis de tiel perſon que iſſint mozuſt ſeifie. Et 
que le File ou le Files de tiel perſon illint mozant ſeiſie, 
Le 
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de touts temps abantdit, ne fueront inheritables de tiels 
terres ou tenements, ou de aſcun part de eur. 
Le Jury trove ouſfter.que(accozdant a ceſt Pettigree) 


Donogh mac Teige 
; O callaghan, 5, 


— 


{ Teige, EJeavor, þ 7 Art Okiffe, 1 
\ — _—_ 


CE . — 


WY 


| Donogh mac Teige 4 Manus Okiffe, 7 
le puiſne, 


—-— — SS 


Donogh mac Teige O callaghan, chiefe de ſon noſme, fuif 
ſeifie d del Sfitourie ou Chiefetainſhip de Poblicallaghan , E 
des fres abantdit, ſolonq; le tuſtome & courſe del Taniſtry, 
. iſſint ſeiſie ad iſſue Conoghor O callaghan. Conoghor ad 
ifſue fits & file, viz. Teige & Eleanor. Teige ad iſſue Donogh 
mac Teige le puiſne : Eleanor, eſteant marrie al Art Okiffe, 
ad iſſue Manus Okiffe. Conoghor O callaghan  Teige ſon 
fits debiont en le bie del Donogh mac Teige le eigne. 
Apzes le dit Donogh mac Teige le eigne per feotfe- 
ment, ſolonque le courſe del Cominon Ley, execute eſtate 
al D mac Teige le puiſne, 4 al heires males de ſon 
co2ps 3 der al dꝛoit heires del feoffoz, Donogh 
mac Teige le eigne mozuſt : Donogh mac Teige le puiſne 
mozuſt ſans ifiue male. Apꝛes que mot; un auter 
Conoghor O callaghan, eſteant le pluis eigne & le pluis 
digne del ſang g ſurnoſme del O callaghao, enter en la ter- 
re ou; 96. 6 clafme de tener tes _ Seignioz ou Chieke- 

raing 
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taine de Poblicallaghan, ſolonque le courſe del Taniſtry, q fuit 
de ceo ſeiſie, prout lex poſtulabat. 20 . * 

Eft trove ouſter, que le dit Conoghor iſſint ſeiſie ſurren- 
der le dit terre, à tout ſon eſtate, dꝛoit & intereſt en ceo, al 
Koigne Eliz. ſur que la dit Roigne, per Letters patents dat. 7. 
Deccmbris,anno 37. de ſa Retgne, en tonſideration del dit 
Surrender, regrant la dit terre al dit Conoghor 6 ſes heifs, 

que enter, genfeoffe un Fagan, que enfeoffe Brien mac Owen, 
leſloꝛ del plaintiłe. 

Et eſt darrainm̃t trove, que Art Okiffe & Eleanor ſa fem̃ 
deviont, a que apzes lour mozt, Magus Okiffe enter, & en- 
feoffe Cahir O collaghan le defendant; que ent᷑ & cject le leſ⸗- 
ſix del Brien mac Owen. Et (ur tout teſt matter les Juroꝛs 
pꝛiont le adviſe del Court, &c. 

Sur que un maine queſtion ſurdoit, viz. ſi le title del hte al 
Common Ley, que le Defendant ad, ou le title del Taniſt, que 
eſtate le lefſo2 del Plaintife ad, ſcrra pzeferre, tome teſt caſe 
eſt. Et en le diſculſing de teſt Queſtion 3 pꝛintipal Points 
kueront move à argue. ; 2 

I, Si le dit Cuſtome de Taniſtry ſoit void ou nemy en luy 
meſme, ou auterment aboliſh per le Introduction del Comon 
Ley Dengleterre. | = 

2, Admit que ſoit bon Cuſtome, & nient aboliſh ple Com- 
mon Ley, ſi ſoit diſcontinue & deſtroy per le Feoffemt,q create 
& limit eſtate taile en la terre, ſolonque le tourſe del Comon 
Ley, ifſint que neſerra reduce al courſe de Taniſtry quant le 
eſtate taile eſt determine. 06. TY 

3. Si Conoghor O callaghan , que enter come Taniſt aþz 
le eſtate taile determine, ad gaine melieur eſtate per ſon Sur; 
render al Roigne Elizabeth, & le regrant fait a luy per Let- 
ters patents. r 415 wu! 


1. Uant al pzimer Point, fuit object per le Counſell 

del Plaintife , que le dit Cuſtome de Taniſtry , co- 
me ef} trove, eſt bon per les Rules del Common Ley. 
Car 3 choſes doent concurre pur faire bon Cuſtome, Anti- 
quity, Continuance, & Reaſon. Et eſt expꝛeſſement trove 9 
celt Cuſtome eſt auntient devant temps de memszy, & conti- 
puall de temps dont memozie ne tourt; & pur ceo ſi ſoit 
reaſonable auxy, ceo ad touts qualities de bon — 
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Et certes, teſt Cuſtome que done la terre al pluis eigne 4 


pluts digne home del ſang 4 ſurnoſme del ceſty que mo- 


ruſt ſeiſie, eſt fozt reaſonable en teſt Realme, $ ceo que il 
poet mieux manure la terre, & defender ceo, que un enfant 
ou feme. Et le continuance de terre en le ſang & ſurnoſ- 
me eſt bon reaſon & conſideration de raiſer uſe, Plowd. 
Comment: fol. 305. Baintons Caſe; ou le dignitie del heire 
male eft expꝛeſſe en pluſozs tales: p que teſt Cuſtome ne 
fault reaſon p defence de ceo, Et Littl. lib. 1. fol. 17. a. miſe 
teſt Rule, ceſtaſcavorre , que en dibers Seignioꝛzies & di⸗ 
bers Mannoꝛs ſont pluſozs diũ s Cuſtomes ofit a Þnd' Te- 
nements, & quant a pleader, & quant al auters choſes; & 
— ceo que neſt pas entounter reaſon poet bñ eſtre admit # 
ow. 3 J | . 
Et coment que teſt Cuſtome ſerroit repugnant al Rule del 
Common Ley, teo ne pꝛobe ceo deſtre unreaſonable : car les 
Cuſtomes de Borough Engliſh & he Gavelkind ſont contras 
rie al Common Ley en le point de diſcent de Inheritante, 
& untoꝛe ſont appꝛobe come reaſonable Cuſtomes. Illint le 
Cuſtome del turning le Plow ſur headland de un aut, 4 de 
dꝛier netts fur auter terre, 21 Edw. 4. 50. 8 Edw. 4. 19. 
Illint que feotfem̃t ove garranty fait per tenant en taile ne 
ſerra diſcontinuance, ceo eff contrary al Rule del Ley, a un- 
coze bon Cuſtome.30 Aſſ.p, 47. Er pluſozs cafes fueront miſe 
a teſt entent. c | 
Et ſicome reſt Cuſtome neſt voide pur fault de Reaſon, 
iſſint neſt voide pur fault de Certeinty. Car la terre difcen- 
dera al pluis eigne & pluis digne. Le pluis eigne poet eſtre cer- 
teinment conus 3 mes le pluis digne ſemble deſtre untertein: 
rar que ferra Judge de ceo? tertes la Ley, que eff tout 
foits certeine & infallible en ſa Judgement. Et la Ley 
dirra que le pluis eigne eſt le pluis digne , tibien in teſt Cale 
tome en auter Caſes de teſt nature. Et pur ceo Lit. dit en 
le Cale de 3 freres; ſi le mulnes ' purchaſe terres c mo- 
ruſt ſans iflue; le eigne frereavera la terre per diſcerit, pur 
ceo que le eigne eſt pluis digne de ſang. Et en le chapter 
de Remitter il dit, lou Home ad 2 titles a tertes g te⸗ 
nements, viz. un plus auntient, & anter plus darraine, la 
Ley adjudgera luy eins per fozte del pluis eigne title, pur 
ceo qͥ le pluis eigne title eſt le pluis 2 title & le pluis 1 
2 rirte; 


30 


Le Caſe de Taniſtry. 


title, Vid. Plow. Comment. 259. 3. Mes admitt que le af- 
firmative part del Cuftome, viz. que la terre deſtendera al 
pluts eigne g pluis digne home., &c. ſerroit boide, untoꝛe 
le negative part del Cuſtome, viz. que les files ne ſerront 
tnberitable, eft bon: carſont pluſozs bon Cuſtomes en le 
negative, encounter les expzefſe Maximes 4 Rules del 
Common Ley. Come qͥ feme navera dower, ou el ad receive 
part des deniers Þ le ſale del terre; 20 Ed. 3. Br. Cuſtoms 
53- Et le Cuſtome en Kent, que le Seignioz navera terre g 
Eſcheat, The father to the Bough, and the {on tothe Plow. 
Et le Cuſtome de que Kitchen parle fol. 149. b. que ſi home 
marry widdow el navera dower. Et donque ft ceſt part del 
Cuſtome ſoft bon. Judgm̃t ſerra done encount le Defendat 
p ceo que il deribe (on title del file, que eſt heire generall al 
Copper i.e. | ; a 
Et ceſt Cuſtome neſt aboliſh pl introduction del Common 
Ley ß divers reaſons. | 
1. Pur ceo que ef} reaſonable. Cuſtome, d agreeable al 
Rules del Common Ley, tome d vant eſt monſlre, Et ſur ceſt 
reaſon eſt reſolve 21 Eliz. Dier 363.9 le Cuſtome de vil H Den- 
bigh in Gales, qͥ un feme covert ovelque ſa Baron poet alien 
fa terre per ſurrender & examination en Court la, 4 ceo liera 
la feme 4 ſes beirs come fine, neſt toll per le ſtatut᷑ 5 27 H. 8. 
coment que cef} Act introduce le Common Ley en Gales, 
come appiert per le title de ceo, For Laws and Juſtice to 
15 r red in Wales in like force as in the Realm of Eng- 
- 4a ; 
2. Coment que le Brehon Ley, que fuit le Common Ley del 
Iriſhꝛie devant le Conqueſt, ſoit aboliſh per eſtabliſhm̃t del 
Common Ley Dengleterre, que fuit juſtment fait ſolon- 
que la Ley del nations, nient obſlant gue ceo fuit un Chzt- 
{tian Kingdome, come appiert en Calvios Caſe en le 7. part 
de les Repozts de le Seignioz Coke 17. b. uncoze les par- 
ticular Cuſtomes pott eſtoier, come le Cuſtome be Gavelkinde 
in Kent, & auters Cuſtomes en auter particular lieus en En- 
gleterre remainont apzes le Norman C 

3- Poet eſlre tollen per le Judgement de Parliament 
12 Elizabeth. cap. 5. que teſt Cuſtome de Taniſtry ne fuit toll 
r le Common Ley, pur teo que per ceſt Act, The pretended 
ords, Gentlemen and Frecholders of the Iriſhrie, and degene- 

rated 


AQ 
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rated men of Engliſh name, holding their land by Iriſh Cu- 
ſtome, ont pet teſt A power de ſurrender lour res al Roigfh, 
c de pꝛender eſtates per Letters patents, queux ſerront bon 
e ellenual en la Ley envers touts, perſons, fozſque teux que 
— = title ou doit al dits terres ple due coutſe dl Com? 


2. [ ant al ſecond Point, fuit objec que le dan en taile, le 
| remainder al Mit heires del donoz, nad deſtroy ceft 
Cufſome, pur 2 Reaſons. 

1, Pur teo que teſty que ad terre de tenure & nature del 
Taniſtry, nad tiel eſtate que il poet alien la terre en perpe- 
tuitie, mes folement pur ſon vie 3. 6 ſon eſtate eſt qualiſie coe 
— —— del Parſon ou Pꝛebend, ifſint que le Fi ⸗ſimple eſt en 

nte. 

2. Pur teo que teſt Cuſtome eſt enherent en la terre, a 
courge obe la terre, g ne poet eſtre extinguiſh per afcun alie⸗ 
nation, mes continue en quetunque maines, cibien en poſ- 
ſefſion del Roy que del ſubject : come Cuſtomes de Sozougb 
Engliſh E Gavelkind. Car fi terre en Bozough Englilh 
foit done en taile, le puifne fits avera fozmedone, 1 1 Ed. 3. 
Fitz. Formedone 30. 32 Ed. 3. Fitz. Age 81. 2 Eliz. 176. b. Et 
& terre en Gabelkinde ſoit done en jatle, le Remainder al 
dꝛoit heirs del donoz, tome noſtre Caſe eff, cibien le Remdin- 

der que le poſſeſſion irra al beires per le Cuſtome, & nem al 
beires per le Common Ley. 26 H. 8. 4. b. 6 Ed.6. Dier 72. b. Et 
coment que ſoit tenus 37 H. 8. Brooke Done & Rem. 42. que 
i terte en Gavelkindſoit leaſe pur bie, Remainder al dꝛoit 
deires de J. S. ſi J. S. ad 4 fitz & devie, que le Remainder irra 
al eigne, car il eſt dzoit heire, 6 ceo eſt noſme del purthale; 
uncoze ceodiffer de nofire-Caſe, car le Remainder limitt al 
dꝛoit heires del donoꝛ neſt foxſque reverſion, 4 le. beire ave- 
ra ceo per diſcent. Et que le poſſeſſion del Roy ne extin- 
Faul tiel Cuſtome, vide 8 Hear. 7. 10. 21 Edw. 3. 46. 14 

enr. 4˙2, 3 


3. Quant al tierte Point fuit object, que Conoghor 
O eallaghan, le darraine Taniſt, ad gaine bon eſtate 
per le Gzant de la Roigne Elizabeth. Car..admitt que 


ceſjup que tient terres pet le Cuſtome de Taniſtry nad al- 
tun 


* 
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run eſtate per le Common Ley que il poet ſurrender, un» 
coze le Act del Parliament 12 Eliz. cap. 5. enable luy © ſur- 
render, & authoziſe le Seignio? Deputy d Councill de 
faire Warrants al Chauncelloz, de paſſer Letters patents 
al tiel pꝛetended Seigniour ou Freholder del Jrifhzies 
ceo eſteant fait, eſt ouſter enact, que tiels Letters patents 
ſerront bon & effectuall en la Ley, attoꝛdaunt al tenoz d ef- 
fect de mefme les Letters patents, envers tbuts perſons 
foꝛſque teux que ont dꝛoit al dits terres per le due courſe 
de la Common Ley. Donque le Gzaunt fait al Conoghor, 
eſteant donques pꝛetended Seigniour del ' Poblicallagban, 
ſerroit bon & effeduall, toment que il ne ſurrender bon 
eſtate al Common Ley. Car le Surrender neſt que teremony 
pꝛeſtrihed per le Act deltre fait per le Jriſhzy, al fine que: 
ſerront eſtop en apꝛes de claimer lour Jrilh Chieferies 6 
exactions; ou auter title foz(que deſouth les Letters pa- 
tents. Mes le finall purpoſe de feſozs del Act kuit a ſettle: 
ſous les polleſtions de teſt Realme en le courſe del Common 

ey. ä i y- | a 

Auxi te G2ant ſert bon verſus le def, que deribe ſon e- 
ſtate del Eleanor, que fuit le dzoit heire del Donogh mac 
Teige le donoꝛ; car fi le cuſtom continue tome ils ont argue, 
el ne fuit enheritable, a ifiint nad aſcun eſtate ple courſe Dl 


Common Ley. 


ME dauter part fuit reſpond '@g le Counſell del Deken⸗ 
8 dant, & reſolve per le Court, que le dit Cuſtome del 
Taniſtrie- fuit boide en luy meſme & aboliſh quaunt la Com- 
mon Ley Dengleterre fuit eſtabliſh. - Mes admitt que le 
Cuſtome ad eſfre bon, uncoze le tonveiante de la terre 
attoꝛdant al courſe. bon del Common Ley, ad deſtroy teſt 
Cuſtome in teſt terre a touts jours. Et que le dit Conog- 
hor O callaghan ad gaine nul eſtate per les Letters patents 
dat. 37. de la Roigne Eliz. come ceo-Gzaunt eſt trobe en le 
ſpetial verdic, e. 1 


T pur le pꝛimer Point, tauchant le Cuſtome; quit pꝛi- 

L merment dit, que Cuſtome, in lentendment del Ley, 
eſt tiel uſage que ad obtaine vim legis, 6 eſt revera un 
binding Ley al tiel particular lieu, perſons g choſes que 
ceo 
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ceo concern. : & tiel Cuſtome ne poet eſtre eſtabliſh per grant 
del Roy, 49 Ed. 3. 3. a. ne ꝑ dd de Parliament. Mes eſt jus 
non ſcriptum, & fait per le people tantum de tiel tieu au le Cuſ« 
tome curge. Car lou le people trove aſtun ac deſtre bon a be⸗ 
neficial, & apt & agreeable a lour nature & diſpoſition , ils 
uſont & pꝛactiſont ceo de temps en temps; à illint per fre- 
quent iteration à multiplication de teſt au, Cuſtome eſt 
fait; & eſteant uſe de temps dont memoꝛie ne tourt, obtaine 
le fozte de un Ley. Et iſlint le Rule 44 Ed. 3. 19. eſt bꝛay, que 
nul Ley oblige le people foꝛſque ceo que eff fait per conſent 
del people. Car conſent poet eſtre expꝛeſſe tibien facto que 
verbo; & ceo que eft expꝛeſſe facto eſt plus fozt que ceo que 
eſt expꝛeſſe verbo 3 4 ceo que eſt expꝛeſſe per pluſozs acts , & 
continual acts de meſme le kind, eft Cuſtome. Et ifſint 
bꝛiefement, Cuſtome eſt un reaſonable act, iterated, multiplied 
& continued perle people , de temps dont memory ne court. 
a _ eſt le definition de Cuſtome, que ad le vertue & fozce 
ey. 

2. Setondment fuit dit, que tiel Cuſtome doet aber 4 
unſeparable pꝛoperties: 1. doet aber reaſonable commence- 
ment 3 2. doet eſtre terteine, à nemy ambiguous 3 3. doet aber 
continuance ſans interruption , de temps bot memozy ne 
court; 4. doet eſtre ſubmit al Pꝛerogative del Roy, 4 nient 
exalt encounter ceo, 

1, Le commencement del Cuſtome (tar cheſcun Cuſtome 
ad un tommentement, tom̃t que le memoꝛie del home ne ex- 
tend a teo; come le River Nilus ad un fountatne, coment que 
les Geographers ne poent trover ceo) doet eſtre ſur reaſo- 
nable ground & tauſe. Car ſi fuit unreaſonable en le oꝛiginall, 
nul uſage ou tontinuante poet faire ceo bon, Quod ab initio 
non valuit, tractu temporis non convaleſcet. 

Mes pur diſtinguiſher que eff unreaſonable Cuſtome, 
& que nemy, ceur differences fueront miſe. Cheſcun Cu⸗ 
ſtome neſt unreaſonable que eff contrarie al particular Rule 
ou Maxime del pofitive Ley: Car Conſuetudo ex certa 
cauſa rationabili uſitata privat communem legem , Litt. 37. b. 
Come les Cuſtomes de Gavelkind & Bozough-Engliſh font 
encounter le Maxime de Deſcent de inheritante, 35 Hen. 6. 26. 
a. 4 le Cuſtome de Kent, The father to the Bough, the ſon 


to the Plough; eſt encounter le Maxime des Eſcheats 3 
que 
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c que lefſte en taile entra, nient obſtant le feofferiat de Cort 
pere obe garranty, eſt encounter le Maxime de Diſcontinus 
ante. Et illint pluſozs auters Cuſtomes, queur ſont con- 
trary al particular Rules del Ley, ſont uncoze tenus & ad- 
judge reaſonable 3 car poent aber reaſonable commencement, 
lou ne ſont pꝛejuditiall al Commonweale, ne al pzeſent in« 
tereſt del aſcun particular perſon. ü 

Uncoze Cuſtome poet eſtre pzejudicial al intereſt de par⸗ 
ticular perſon, & reaſonable avry, lou eſt Þ le benefit del Cõ⸗ 
monweale in general. Come Cuſtome de faire Bulwarkes 
Cur fre de un auf ß le defence del Realme, 36 H. 8. Dier 60. b. 
& de razer meaſons in publico incendio, 29 H. 8. Dier 36. b. 
Ifſint de turner le plow ſur le headland de un auter, en fa- 
vour de buſtandzy 3 & de dꝛier nets ſur terre de un auter, en 
favour de fiſhing & maintenance de navigation, 8 E. 4. 18. 
21 E. 4. 28. Mes Cuſtome qͥ eſt contrary al publike bien, q 
eſt le ſcope a generall end de touts Leyes, (Salus populi ſupre- 
ma lex) du injurious & pzejudicial al multitude, 6 beneficial 
tantum al aſcun particular perſon, tiel Cuſtome eſt repugnãt 
al Ley de reaſon, que eſt deſuis touts poſitive Leyes; a Þ ten 
ne poet aver reaſonable ou loyall commencement, mes 
— voyde ab initio, 4 nul pzeſcription de temps poet faire ceo 

on, 

Et vur ceo pluſoꝛs Cuſtomes queux ount eſtre adjudge void 
en noſtre [ivzes, come eſteant unreaſonable, encounter come 
mon dꝛoit, ou purement encounter Ley, ſi lour nature & 
quality ſont conſider, ſerront trove injurious al multi⸗ 
tude, & pꝛejuditial al Commonwealth, s de aver lour com- 
mencement (pur le plus part) per oppꝛeſſion & extoztion 
des Seignioꝛs & graund homes. 2 Henr. 4. 24. En Replevin 
le defendant avowque la terf ou, at. eſt un pzir, ou le Plain- 
tife doet aver common apzes le fein fanche: mes que eſt 
tiel Cuſtome deins le Mannoꝛ, que nul commoner mettera 
eins ſes avers tanque le Seignioꝛ ad miſt eins ſes abers. 
Et Markham dit, ceo eſt marvellous tuſtome: car fi le Setg- 
nio2 ne voet unques metter eins ſes avers, les commo- 
ners perdꝛont lour common. Ceſt Cuſteme la fuit adjudge 
voide, pur ceo que ceo fuit injurious al multitude de com- 
moners, & beneficiall tantum al Seignioz de la vill. Idint 


per Littleton fol. 46. Cuſtome que le Seignioz avera * 
on 
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ſon franketenant p marriage de ſa file, eſt tenus void: & 
Cuftome que le Seignio2 del mannoꝛ detainera diſtreſſe 
pꝛis ſur les demeaſnes > tanque fine ſoit fait a. luy p le da⸗ 
mage a ſa volunt, eſt auxy void. Idint 3 Eliz. Dier 199. b. Cu- 
ſtome que le Seignioz pꝛendza Þ harriot le beaſt de eltran⸗ 
er levant- & couchant ſur la terre de tenant: & 21 Hl. 4. 
Tutome que le Seignioz del mannoꝛ avera 3 l. pur pounds 
bꝛeach de theltun eſtranger: 21 H. 7. 20. Cuſtome que te- 
nant ſerra amerte ſil ne miſt ſes avers en le pound del Seig 
nia. Touts teux Cuſtomes; coment que ſont benefitial al 
Setgniozs en particular, uncoze, pur. ceo que ſont pꝛejuditi: 
all al multitude de ſubjects, ou al Commonwealth en ge⸗ 
nerall, 6 commenreont per tozt & uſurpation, g nemy p vo- 
luntary conſent del people, pur ceo (ont adjudge unreaſonas 
ble d voiden Ley. 6245 i i 
2. Cuſtome doet eſtre certaine. Car incerta pro nullis ha- 
bentur. Et conſuetudo ex certa cauſa rationabili uſitata pri- 
vat communem legem. La 3 des eſſentiall qualities de 
bon Cuſtome ſont expꝛeſſe, via. Certaintie,Reaſonableneſſe, 
4 Uſage ou Continuance, 13 Edw. 3. Fitz. Dum fuit infra æta- 
tem 3. Briefe de Dum fuit infra ætatem ſuit poꝛt vers en⸗ 
Fant 3 le tenant pleade Cuſtome, que quaunt enfant eſt de 
tiel age que il poet counter 12 d. ou meaſure un Alne de 
Dꝛape, que ſon feoffement ſerra hon. Ceſt uſtom e eſt ad⸗ 
e void ß le intertaintie. 14 Edw. 3. Fiz. Barr,277. En 
tr des arbzes empoztes, ie det. pleade Cuſtome, qͥ teſty 
des tenants del mannoꝛ que pꝛimes vient al lieu ou, &. a« 
vera touts windfals la. Ceſt Cuſtome eſt voyd aury pur le 
intertainty. Et le reaſon alleage la eſt, 9 ceo ne giſt in pꝛe⸗ 
ſcription que giſt en volunt del home, car la volunt del ho- 
me ef} intertaine. 42 Edw. 3. 46. en Rep. pozt per Pꝛioꝑeſs 
de Shaſton, le def. abam tome Wailife al Uiſcount-de Bor- 
ſer, q pꝛeſtribe de tener ſon turne en le lieu du, &c. & de a⸗ 
ver de tertenant demy mark, ou chivall, tome un reward al 
cheſcun turne. Ceſt pꝛeſcription eſt tenus void ß le intertain⸗ 
ty. Car eſt auxy dit la, que ceo giſt en le volunc-del-donoz, 
que eſt intertaine. | „ 1728898 
Et oulter ceo 2 reaſons fueront miſe; pur que uncertain 
| je ſerroit void: 1. p ceo que untertaine choſe ne york 
efire continue de temps * -memozy ne cour ſans 
An | inter- 
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interruption ; 2. pur ceo que home ne poet pꝛeſtriber en 
chole que ne puiſſoit al commencement eſtre bien graung, 
13 Henr. 7. 16. b. mes uncertain choſe ne puiſſoit ungues effre 
bien graunt, i pur ceo pꝛeſt ription de uncertain choſe eſt void 
au | Io 


xy. 5 
3. Cuſtome doet aber Continuance fangs inte: on 
de temps dont memoz2y/ ne tourt, &c. Car ſi ſoit diſton ; 
tinue deins temps de memozy.le Cuſtome eſt ale: tome ſĩ Co⸗ 
pyhold ſoit leſſe pur te Sei gnioz del mannoz pur die du 
pur ans, accozdant al courſe de Common Ley, ne ſorra jay 
mais demiſe come Copihold accozdant al Cuſtome apzes. 
28 H. 8. Dier 30. b. Conſuetudo ſemel reprobata non pote ſt 
amplius induci. Car ficome Continuante fait Cuſtome, Dil- 
continuance Deſtroy ceo, Nihil tam conveniens eſt natura- 
li æquitati, quam unumquodque diſſolvi eo ligamine quo li- 
gatum eſt. | | 
4. Cuſtome que ſe exalt fur le Prerogative del Roy. ted 
ef} void auxy enversle Roy. Car pꝛeſtription de temps fait 
Cuſtome, mes oullum tempus occurrit Regi. 49 Ed. 3.3. en le 
Caſe de Whit Tawers, le EuGome de London 8 fait Coopozge 
tions eſt tenus void: Car le Roy ſolem̃t poet tes fair -p ſon 
2 H. 6. 26. a. Cuſtome de London de retainet 
ns miſe in moztgage tantque farizfacion ſoit fait vel mo- 
ney ſur eur appzompr, ne extend al Jewels del Roy. Ex i 
home ad Toll, ou Wreck, ou Stray, ppeeſrription,ceone ex- 
tend al biens del Roy. Jſſint pzeſcription de aver ſancu 
= Treaſon, ou H aber Catalla felonum, bc. eff void vers 
op,pur ceo q̃ tiel pꝛibiledge exaltat ſe in Prærogativam Regis, 
1 He | 


u. 7. 23. b. 


teur rules 6 Cuſtomes en generall, ct particular 
1. D Cuſtome $ Taniſtry fuit examine. Et pꝛimercht fußt 
reſolve, que cf Cuſtome fuft unreaſonable, & bofd ab initio. 
Car ef} intounter le Commonwealth, o da in deffructfon be 
teo tout ouſtermt. Car Commonwealth ne poet eftofer fans 
certatne ownerſhip de terte, ou fi le doit de enheritante de 
e ee a ix ere en or 

dent t e en terres 

tour iſues ou pꝛothein cofins de lour — poent 2 
illint que ils ſcaboent en tertaine pur quel perſon ils tra⸗ 
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vailont a defraudont lour ames de pleaſure, come Solomon 
dit, ils ne voilent unques impꝛober lour terre a le melieur 
uſe 4 pꝛofit, ne edifier meaſons de aſcun value, ne doner ct- 
vil education a lour infants, mes aiant reſpect al pꝛeſent 
temps tantſolement, ſerront tout ouſterment carelefſe de [our 
poſterity. Et ceo eſt le veray cauſe del Barbariſme a deſo- 
lation que fuit en touts les Jriſh countries ou ce Cuſtome de 
Taniſtry fuit en uſe. | 

Auxy teo ad eſtre graund cauſe de les continuall Felonies 
& Treaſons tommit per les Jriſh en temps parabant. Car 
quant ils ſcavoent que lour femes ne ſerront endowes, ne lour 
iſſues enheritable de lour terres, ils tommittont tiels crimes 
ove greinder audacity : car pur atfection a lour femes à en- 
fants , homes plus eſchuoent a faire aſcun felonies, come 
Litt' dit 196. b. 

Pur que ct Cuſtome, que lefſa lenheritante deſtre en f- 
beiante, à le friehold auxy, apꝛes le mozt de cheſcun tenant, 
eſt unteaſonable, 4 va en deſtruction del Commonwealth. 
Et ß ceo noſtre Ley, (que eſt le melioꝛ Ley de mounde ß fair 
& pzeſerver un Commonwealth) com̃t que ceo ſuffer le fe- 
ſimple en aſcun caſe deſtre en abeiante pur un peu de temps, 
uncoze ne voet unques ſuffer le freehold deſtre en ſuſpens, 
mes abhozre le ſuſpenſion de freehold, come natura abhorret 
vacuum. Et pur teſt reaſon, ſt leas pur ans ſoit fait, le re- 
mainder al dꝛoit heirs de I. S. le limitation de remainder eſt 
void. Et fi tenant del Roy moꝛuſt ſans heire, ou ft done del 
Roy en taile moꝛuſt ſans iſſue, la terre immediatmẽt eff en 
poſſeſſion del Roy ſans office , pur avoider ceſt abſurdity, 
9 Hen. 7. 2. b. Et pur teſt reaſon, 6 Edw. 6. Dier 71. terre ne 
poet eſtre appendant al office Þ bie, mes al office de inheri⸗ 
tance tantum : car fi ſerroit appendant al office p vie, en- 
ſueroit graund tnconbentence, come eſt la dit, viz. le frank⸗ 
tenem̃t lerroit en ſuſpens apꝛes le mozt del officer , tant- 
que novel officer ſoit fait ou create, fi le office ne diſcend al 
un heire, ou al un home que ad perpetuall ſucceſſion per la 
Common Ley. Et ceo eſt le plus apt caſe en la Ley deſtre re- 
ſemble al caſe en queſtion. Car per le Cuſtome de Tani- 
ſtry, le plus eigne a plus digne home ne vient eins tome 
heire, (tar heit eſt touts foits le * pꝛocheine de ſang) mez 

3 come 
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come un ſutteſſour: uncoze pur ceo que neſt encozpozate per 
la Common Ley, tome un Parſon ou Pꝛebend, 40 Edward. 3. 
27. ne vient eins en courſe de perpetuall ſuccefifon-, mes 
come officer pur vie tantum, d per election + mes tanque 
election fait, le franktenement del terre fuit en ſuſpens, g 
le fr-ſtmple a inheritance fuit touts foits en Abeiante; «& il⸗ 
fint fuit nul fe-fimple in actu al afcun temps, contrary al 
p2tnciple del Common Ley, que de cheſcun terre il y ad fee · ſim- 
ple, Litt. 144. b. : | 
2. Ceſt Cuſtome eſt auxy unreaſonable Þ auter reaſon;viz. 
P ceo que teſt Cuſtome,(come eſt trove ple ſpeciall verdic) q 
la terre deſcendza ſeniori & digniſſimo viro, &c. aàppiert 
plainement de aver commencement per le uſurpation- & tyꝛã 
ny de ceur que fueront plus potent enter eur. Come plu⸗ 
ſozs Cuſtomes, dont mention eſt fait devant, adjudge en no⸗ 
ſtre libꝛes deſtre boid en Ley, commenceont Þ oppzeſiion 4 
extoꝛtion de Seignioꝛs. Car le antient Brehon Ley fuit, que 
tiel terre irroit al plus eigne del Sept, que fuit le veray Ta- 
niſt, appel en Latine Secundus, eſteant ſutteſſoꝛ apparant : 
mes pur ceo que le pluis eigne ne fuit touts foits le plus ac- 
tive, ou ne avoit le greinder number des kollowers, un au⸗ 
ter plus powerfull perſon per faction à fozt main intrudoit 
ſur le pluis eigne, & pꝛoturoit luy meſme deſtre elect, come 
eſteant pluis digne. Et tom̃t que ce Cuſtome ad eſtre uſe de 
temps dont memoꝛie ne court, viz. de ellier un tiel que ſoit 
pluis digne en le opinion del people 5 uncoze ceo fuit mal- 
veyes en le tommentement, & malveyes en le continuance, 
car fuit la cauſe de grand effuſion de lang & mults auters 
3. Auxy le negative part de ceſt Cuſtome eff unreaſona⸗ 
ble, que tout ouſterment exclude les files de enheriter eſtat 
de fee-ftmple. Car le Taoiſt, fil ad aſcun eſtate de enheri⸗ 
tance, ad fte⸗ſimple, car nad aſcun particular eſtate en taile 
limit a luy d les heires males de ſon cozps$ & eſt encoun- 
ter le nature de fie-fimple de excluder le heire female, ſi le 
heire male faile. Et pur ceo ft feofferit ſoit fait all. S. & ſes 
heires, proviſo que ſes files ne enheriteront, ceo eft voide 
proviſo. Et ſi terre ſoit done al J. S. 4 ſes heires males, 
il ad fx-fimple, «© le heire female enheritera en default del 
heire 
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heire male. Et ceo fuit adjudge en Parliament en le Caſe 8 
Multon , viz. qͥ en tiel caſe ſes Soers enheriteront. 18 Aſl. 
p- 5. 27 H. 8. 27. a. 9 H. 6. 22. Litt' fol. 6. b. 

Et pur ceo per le Statute de Rutland, 12 Edw. 1. que 
eſtabliſh le Common Ley en North Gales, ou le verap Jrilh 
tuſtome de Gavelkind fuit donques uſe, per quel Cuſtomele 
Baſtard enheritoit obe le legitimate, & les females fuerant 
tout ouſterment exclude de enheriter, come en celt caſe icy, 
fuit oꝛdeine, Quod hæreditates remaneant partibiles inter hæ- 


redes maſculos, ſicut eſſe conſueverunt, & fiat partitio ſicut fi- + 


eri conſuevit, hoc excepto, quod Baſtardi de cætero non ha- 
beant hæreditates, nec habeant propartes cum legitimis nec 
ſine legitimis. Et ſi forte hæreditas aliqua extunc, pro defectu 
hæredis maſculi, deſcendat ad legitimas mulieres, hæredes ulti- 
mi anteceſſoris ſui inde ſeiſiti, volumus de gratia noſtra ſpecia- 
It, quod mulicres legitimæ habeant propartes ſuas inde fibi 
in Curia noſtra aſſignandas, licet hoc fit contra conſuetudi- 
nem Wallenſicam ante ufitatam. Et cel} Oꝛdinante attoꝛd 
obe le Divine D2dinance en le Caſe de Zelophehad, Num. 


cap. 27. 


2. CEcondment futt reſolve, que teſt Cuſtome fuit voyd pur 

le Incertainty. Car ou per teſt Cuſtome la terre deſcen- 
dꝛoit ſeniori & digniſſimo viro ſanguinis & cognominis de teſſy 
que moꝛuſt ſeiſie, 1. le Perſon eſt uncertaine, 2. le Eſtate eſf 
uncertaine. 

1. Pur le Perſon a que la terre deſtendꝛoit, coment que 
ſeniori ſoit noſme aſſets tertaine de pꝛender eſtate : 26 Eliz. 
Dier 337. a. W. Humfreſton convey terre al uſe de ſa 
feme pur vie, le Remainder ſeniori puero de corpore ipſius 
W. legitime procreato, ceſt limitation de eſtate fuit aflets 
tertaine & bon. Car ſeniozity tonſiſt en pziozity de temps 5 
c les diſtinctions d periods de temps ſecundum prius & 
poſterius ſont tertaine, & poent eſtre bien p2zobe trie. Et 
pur ceo le Seignioꝛ per priozity (quant al gard del cozps 
del heire) ſerra pꝛekerre devant le Seignioꝛ per poſteriozity, 
11 Hen. 4.18. 21 Ed. 3. 11. Stat de W. 2. cap. 16. Et ſi leas 
pur vie ſort fait, le remainder al ceſty que pꝛimes biendꝛa 
al Powles, le remainder eſt bon, 12 H. 7. 28. Jfint 14 E.3- 


Fitz. Barr. 177. Cuſtome que le tenaunt que pꝛimes * 
| 0 
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dꝛa al Bois avera les windfals, eſt bon, car le temps de 
pꝛimer vener poet eſtre bien trie; ou ſi limitation fuifſoit al 
pulp p2ocheine de lang,; ceo ad eſtre aſſets certaine.. 30 

P:47+ 8 

Mes ceſt parol digniſſimo eſt ty untertaine, que ne poet eſtre 
reduce al tertaintie per aſcun triall ou pꝛoofe. Car le dig⸗ 
nitie de tiel home giſt en le opinion de multitude , que eft le 
pluts intertaine choſe de mounde. 


Scinditur incertum ſtudia in contraria vulgus. 


Ifſint que altuns dirront gue le plus docte & ſcabant home 
eſt le plus digne, aſcuns que le plus valiant home, aſcuns 
que le plus riche home, aſcuns que le plus liberall home. Et 
illint le multitude ne puifſoit unques agreer , @ pur ceo le 
plus potent home futt touts foits pzefert, 9 eſt contrarie al 


touts Leyes. 


Inde datz leges, ne fortior omnia poſlet. 


Mes ſi ſerroit referre al Judgement de pluis lage home que 
kuit unques, de judger que eſt le pluis digne home deins 
* il pꝛendꝛoit bien long temps de adviſement en 
teſt taſe. 

Mes fuit dit, que la Ley boet judger de plus digne, g 
adjudgera le plus eigne deſtre le plus digne. Certes en 
caſes de deſcent de enheritance la Ley reſpec le pztmoge- 
niture, birthzight , & le pꝛoximitie & entiertie de lang; mes 
ne done aſcun regard al wozthineſs & ſufficiencie del heire. 
Et pur ceo la Ley ject enheritante cybien ſur Ideott ou 
Enfant, come ſur home de diſcretion. Pur que ceſt dif- 
ference eſt pziſe en Str Henry Nevils Caſe, Plow. Comment. 
379. b. que un Mfficer pur vie ne poet aſſigne ouſter ſon 
office, ſans ſpetiall parolx en le graunt , car la Ley entend 
luy deſtre un officer de truſt, à choſen pur ſon ſcience & 
diligente, viz. pur ſon woꝛthineſſe. Mes officer de enhe- 
ritance poet graunt ouſter ſon otfite, car la Ley ne entend 
que le Gzaunt fuit fait ſur confidence del ſufficiencie del of: 
ficer, car poet deſcend al Feme, al Enfant, ou al Jdeor, 


Et pur ceola Ley ne reſpect dignitie de perſon en caſe de 
deſcent 
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deſcent del  enheritance. Car coment que pzimogeniture, 
ayant un pzerogatibe done a ceo pers Ley de Dieu, keit 
rre Queen noffre Ley, & illint le plus eigne ſoit en 

tun lenke le nus digne: uncoze per teſt Cuſtome ia digni⸗ 
tie ef} entend deſfre un auter quality que ſeigniozity. vis. 
yn auter vertue ou merit en le perſon que doet concurre 
axe le e Car auterment le parol Seigniozie ad 
efire ſufficient, 6 le parol digoilimo ad eite ible: Þ ceo le 
perſon neft plus certain en teſt Caſe que en le Cafe ti Edw. 
t. b. ou don eſt fait aF un des enfants de I. 8. ou 11 
eor. 7. 13. ou graunt eſſ fait 13 ou IN, ou 1 Mar. Dier 91. 2 
ou graunt ef} fait de tant des arbzes que poent rea- 
ſonablement eſtre (pare. Et pluſozs Caſes de untertaine 
zunts fueront miſe: fuit conclude; que tiel Gzaunt 
eniori & digniſſimo ſexxoit voide, 4 pur tes tiel limitation 
i erte eff void auxy , ſolonque le Aule pꝛite 13 Hen. 


2. Le Effate eff untertaine. Car cheſcun que ad efate 
enheritante, ad ceo du en _naturall capacitie , ou en po- 
ue tapatitie. Mes Taniſt ne ad eſtate de enhoritance 
Fe e e e 
pas heire. Car e vient eins per e- 
lection, & donques neſt hetres tar Deus ſolus hæredem face- 
re poteſt, non homo, Bracton 62. & ne trove que la terre 
n & digniſſimo ut hæredi. Mes en Gavel- 
nd touts les fits ſont appell hetres, libr. Intrac. 143. a. 
ou le Cuſtome eft pleade en teſt manner, viz. Quod terræ 
& tenementa de tenura & natura de Gavelkind ſunt de tem- 


re, &c. iyter hæ redes maſeulos partita & partibiha, & de- 
Rendere debent dict. A. B. C. ut filiis & hæredibus, & c. Ifint 
le puiſne fits en Burrough Engliſh eſt touts foits nolme 


heire. | | 
n Toilt ne 2 enberttante 4 . 
apatitie, p teo q u * þ on Te. | 
Parſon ou ebend. Sc. Et fil ne ay fozlque eftate Þ vie, tes ne 
t ; Et ffſint il ad nul eſtate be enheritante de 9 


la Ley poet eder notite, a H confequence le incerrainty Þ four 
art fait cho bald tn Le, e | 


Tieres. 
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41 een fuit reſolve, que teſt Cuſtome fuit interrupt 
& deſtroyen teſt terre quant Donogh mac Teige exes 
cute eſtate taile de ceo ſolonque le courſe del Common Ley. 
Car eſt difference ou Cuſtome courge ove le Seignioꝛy, 6 au 
ceo courge obe le Tenancy. Car ou Cuſtome courge obe le 
Tenancy ne ſerra deſtroy per converance ſecundum. curſum 
communis legis: come ſi fine ſoit levie de terre teuus en Gavel- 
kind, toment que (ot un quætre, 6 Ed. 6. Dier 72. 6, ſi le 
courſe de enheritante ſoit alter, & fait deſcendable. al heire al 
Common Ley, uncoze fuit agree per le Court icy.9 le Cuſtome 
ne fuit alter. Et iſſint fuit tenus de terre en Bo2zough.En- 
gliſh, 2 Elz. Dier 179. b. 5 _ 
Mes teſt terre en queſtion eſt parcel des Demelnes del 
Chiefetaine ou Seignioꝛ del Poblicallaghan. ( Car les terres 
queur vaont obe les Chiefries tantſolem̃t ſont de tenure a 
nature de Taniſtry.) Et pur tes eſt ſemble al copihold tte, cue 
eſt parcel des demeſnes del Seignioꝛ; & fi le Seignioz execute 
eſtate de ceo accozdant al courſe del Common Ley, le Cuſtome 
eſt ale a touts jours. Jfſint eſt del Þomage-. ancefirell, que 
eſt per pzeſcription, 4 continuance de Seigniozyen ſang del 
Seigmoz,. 6 del tenanxy en ſang del tenant 3 un alienation 
ſolement le pomage anteſtrell eſt ale, g le garrinty eft de» 
roy, > repzi [l de meſme leſkate ne jammes tedutera ceo, 

itt 33.0. "Flo TOY 

Auxy ceft Cuſtome de Taniſtry neſt enherent en la terre, to- 
me le Cuſtome de Gavelkind n a , mes eff 
pluſfoft un perſonall Cuſtome, qͥ va obe perſon 8 pluis eigne 
& pluis digne; & pur teo quant la terre eſt un foits convey al 
auter perſon, viz. al heire al Common Ley, teſt Cuſtom̃ eſt 
anient a touts jours. | 3 


4- Þ NArraignement, teſt Cuſtome de Taniſtry ſerroit void 

.envers le Roy, come eſteant prejudiciall al profit & 
Prerogative del Roy. Car ou touts terres ſont tenus 
mediatement ou immediatement del Roy, per teſt Cu- 
ſtome le Roy perdzoit tout le benefit de lon Seigniourie 
paramount en teſt terre, que uit quaſi in manu mortua, 
dont le Roy ne puiſſoit unques abet ne wardſhip, ne el⸗ 


cheate, ne aſcun manner de ſervice teſtifiant que il fuit 
Selignio? 
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Seignioz de la terre. Et Litt' Zr. a. dit, que ſerroit inton⸗ 
venient, 4 encounter reaſon , que aſcun ſerra tenaunt al 
auter de eſtate de enheritante, 4 uncoze le Seignioꝛ avera 
nul manner de ſervice de luy. Et pur teſt reaſon, le Cu⸗ 
ſtome de Kent, The father to the bough, the ſon to the plough, 
extend fozſque al felony, & toll le eſcheat de common per⸗ 
ſon ſolement; mes ne extend al Treaſon, ou le Roy abera 
le eſcheate, 22 Edw. 3. Fitz. Præſcr. 40. Jfſint pꝛeſtription 
de aver ſanctuary pur Treaſon eff voide, 1 Hear. 7. 23. Et 
pur ceo coment que tiel Taniſt navoit eſtate de enherftance 
per ie Cuſtome 3 uncoze fil ad eſtre attaint de Treaſon , le 
courſe de Eſchequer icy ad touts foits eſtre, de ſeiſer la fre 
come fozfeit ou eſchcate al Cozone, niet obſtant ceſt Cuſtome 
de Taniſtry. 


Es admit que ce Cuſtome nad eſtre void en luy meſ- 

me; uncozele Introduction & eſtabliſhment del Com- 

mon Ley Dengleterre ad aboliſh ceo. Car ceſt Cuſtome de 

Taniſtry fuit le common Cuſtome del terre de Jreland de- 

vant le Conqueſt, & generalment uſe en touts les Iriſh coun 

tries, en m̃ le nature & fozme come eff trove icy. Et pur ceo 

covient de neceſſity eſtre aboliſh per le eſtabliſhment de un 
auter general Ley en meſmele point, | 

Mes Þ le Introduction del Common Ley Dengleterre en 
teſt Realme de Ireland, eſt aſcavoir, que ficome ceſt Aland ne 
fuit pletnemet conquer à reduce al ſubjection de la Cozone 
Dengleterre tout al un temps, mes per parcels & en ſeveral 
ages; iſſint la Common Ley Dengletre ne fuit communt- 
cate a touts les inhabitants ſimul & ſemel, mes de temps 
en temps, & al ſpeciall perſons & families del Iriſhzie, a 
. le Roy fuit pleaſe de graunter le benefit 4 pzotenion de 
es Leys. 

Car coment que le Oꝛdinante per que la Common Ley 
Dengleterre fuit eſtabliſh en Ireland fuit general, come 
elt trove in Archivis Turris London, 30 H. 3. patent' Membr 
3. en ct fozme, Quia pro communi utilitate terre Hiberniæ, 
& pro unitate terrarum, ( note tt parol de Union) proviſum 
eſt quod omnes Leges & Conſuetudines quæ in Regno Angliz 
tenentur, in Hibernia teneantur, & eadem Terra iiſdem Legi- 


bus ſubjaceat, & per eaſdem regatur, ſicut Johannes Rex, _ 
1 
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illic eſſet, ſtatuit & firmiter mandavit; ideo volumus, quod 
omnia brevia de Communi Jure quæ currunt in Anglig, ſimili- 
ter currant in Hibernia ſub novo Sigillo noſtro, &c. ia cujus 
rei, &c. Teſte me ipſo apud Woodſtock, &c. Coment qùe cẽ 
Oꝛdinante ou Bztefe del Roy ſoit generall, uncoze eſt ma⸗ 
nifeſt per touts les auntient Recozbs de ceſt Realme, que 
la Common Ley Dengleterre fuit ſolement miſe en execu- 
tion en ceſt part de Jreland que fuit reduce & divide en 
Counties, & poſſeſſe per les Englilh Colonies, 4 nemy en 
les Jriſh countries ou territoztes que ne fueront reduce en 
Counties juſques al temps de Q. Mary d Q. Elizabeth, & 
uncoze fueront en extent de terre plus que 2 third parts 
de teſt Jland, 

Car le Roy John feſoit foꝛſque 12 Counties en Leimſter 
& Munſter, viz. Dublin, Meth, Uriel, Kildare, Caterlaugh, Kil- 
kenny, Wexford, Waterford, Corke, Kerry, Limeric, Tippera- 
ry. Mes les auters P2ovinces 4 territozies de teſt Realme, 
que ſont oꝛe dibide en 21 Counties alarge , eſteant donques 
enhabit. Þle plus part, per les meere Ir iſh, fueront hozs des 
limits de tout Shire⸗ground, pur le ſpace be 300 ans apꝛes 
le kelans de les pꝛimer 12 Counties, 

Et pur ceo fuit impoſſible que la Common Ley Dengleterre 
puiſſoit eſtre execute en teux countries ou territozies. Cat 
la Ley ne poet eſtre miſe en exetution ou Breve Domini Regis 
non currit; & le bziefe del Roy ne poet courger mes ou eſt 
Counts Uicount , ou auters miniſters de la Ley, de ſerver 
Freturner les B2tefes del Roy. 

Et pur ceft cauſe appiert per les antient Recozds, que 
les meere Jrilh fueront hozs del pzotection del Roy, Car 
Litr' ditfol-43.b. que la Ley del Roy a les Bztefes del Roy ſõt 
choles per queux home eſt pꝛoted & aid; & ifſint durant le 
temps que home eſt hoꝛs del pzotection del Roy il eſt hozs 
deſtre ayde ou pꝛotett per la Ley del Roy, ou per le Bꝛiefe del 
* Et que les miere Jriſh homes ne aboent le beneſtt 
de la Ley Dengleterre, ſans ſpetiall Char ters del Roy de 
enabler eur, ceux Recozds enſuant, enter auters, fueront 
monſtre. 

r. 2 Ed. 3. Clauſ. membr. 17. in Archivis Turr. London. 
Rex dilecto & fideli ſuo Johanni Darcy le Nevieu Juſtitiario 
ſuo Hiberniæ ſalutem. Ex parte quorundam hominum de Hiber- 

nia 
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via nobis extitit ſupplicãtum, ut per Statutum inde faciendum 
concedere velimus, quod omnes Hibernici qui volueriut le- 
gibus utantur Anglicanis, ita quod neceſſe non habeant ſu- 
per hoc — 2 — à nobis impetrare. Nds igitur cet- 
tiorari volentes, ſi fine aliend præjudicio prawiifils annuere 
valeamus, vobis mandamus, quod voluntatem Magnatum terræ 
illius, in proximo Parliamento noſtto ibidem tenetdo, ſuper 
hoc cum diligentia perſcrutari faciatis; & de eo quod inde in- 
veneritis, una cum veſtro conſilio & adviſamento, nos diſtincte 
& aperte cum celeritate qua poteſtis certificetis, hoc Breve no- 
{trum nobis remittentes, &e. rl D 


Jr e - 4 


Simon eſt Hlibert, & non de-Quinque ſunguinibus; & petit ju- 


Mcare, &c.. 


detjaribs/ WY Ty: 


. 


per 
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per un auter Recozd queur fueront les dits cinque Septs ou 


3. 3 E. . Iater placita coram domino Juſtitiario , &c. in 
Archiv. Turr, Bremingham incaſtro Dublin. Frater Philippus 
de Moaſtetworth & frater Richardus de Abbedley, Canonici 
del Anthony juxta Gloceſter, Richardus Fox, & Willielmus 
de Stowell, attachiati ſuerunt ad reſpondendum, Willielmo O 
Kelly de placito, quare, cum dominus Rex cepiſſet in protecti- 
onetm ſuam ſpecial' prædictum Wilkelmum O Kelly, homines, ter- 
ras, res, redditus, & omnes poſſeſſiones ſuas, inhibens omnibus & 
ſingulis ne quis iis inferret, vel inferri permitteret, injuriam, &. 
iidem Philippus, Richardus, Riehardus & Gulielmus, in ipſum 
Willielpym O Kelly apud Duleek vi & armis inſultum fecerunt, 
ac ipſumbidem ſorſtallaverunt, ceperunt, & impriſonaverunt, 
& alia enondia eĩ intulerunt, ad damnum, dc. & contra pacem 
& protectionem Domini Regis, &. | | 

Et pæædictus Philippus, Richazdus, Richardus & Willhelm 
ven. St defendunt vim & injuriem quando, &c. & dicunt quod 
non tenentur prædictoe Williclmo ad hoc breve reſpondere, 
quia dicunt quod prædictus Willielmus O Kelly eft Hibergi- 
eus, & non de ſanguine aut progenie eorum qui gandeant Lege 
Anglicana Joe brevis portanda, qui ſunt Oe de - Ultonia, 
O Conoghor de Connacia , O. Brien de, Thatmonia, O Malaghlin de 
Ads, & Hao Murghogb de Lagenias & petunt judici- 


Scc.. ö 0 

17 Willielmm O Kelly dicit, quod revera ipſe eſt 
Hibertiens, ſed de progenie de Guei de Vlionia; habens or- 
tum ſuum de ſexu maſculino ejuſdem progeniei, & petit in- 
88 judicium. Et prædicti Philippus, Richardus, Richardus 
8e Willielmus pe quod idem Wilhelmus O Kelly ad- 
mitti non debet ad dicendum quod fit de prædicta progenie 
de d, ui fi eſſet de progenie illa, hoc appareret io ejus 
e quis tpne diceretur Wilſielmus One, & non 

ies O Ke, & unde dicunt quod ipſe non eſt de 

genie de de dο E — 1 Ideo 
ſaciat coram, Sap die Paſchein 15 * —— duge 


decim ſe; qui nes. per quagyhe: fcendup, Sec. 
vencrunt pred Philippe, » Richardus 84 Willie 


EB = mus, 
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mus3 & prædictus Willielmus O Kelly, primo, ſecundo, tertio & 
rto die ſolemniter vocatus non venit,&c. 

Apzes ceſt temps, vir. anno 40 Edw. 3. en le Parliament 
tenus al Kilkenny debant Lionell Duke de Clarence, fuit 
enact, que nul tompaternity, nurture des enfants ou mar- 
riage ſoit fait enter les Anglois , ou auters eſteant a la 
peace del Roy, obe les Iriſh, ſur paine de vie q member. Et 
toment que per meſme le Eſtatute de Kilkenny le Brehon Ley, 
efuft le Common Ley del Jriſhzy, ſoit declare deſtre nul 

y, mes un leud Cuſtome 3 untoꝛe ceo ne fuit tout ouftermt 
aboliſſ enter les Jriſh, mes tantſolement defend 6 pbibite 
deffre uſe enter teux queur fueront de Engliſh race, & les 
Iriſh fueront lefſe alarge deſtre rule per Tour barbarous Cue 
ſtomes, tome devant. . 

Et aÞs le feſans de teſt Statute de Kilkenny, en touts 
auters Statutes faits en temps del feverall Roys, juſques 
al temps de Heo. 8. ou aſcun mention eſt fait des Troubles 
E Guerres en teſt Realme, les Englois ſont appell Rebels, 6 
les Iriſh ſont appell Enemies. 

Mes apzes le Ant de 33 Henr. 8.cap. 1. per que eſt recite, 
que coment que le Roy Dengleterre,per le noſme del Seig⸗ 
nioz de Ireland, aboit tout manner de Royall Power & 
urildiction en ceſt Terre 3 uncoze, pur ceo que if nad af- 


le noſme 6 file del — eng — Inhabitants de 
ent 


; 


: 


rence de Engliſh Rebells g Jriſh Ene 
trove de Rerozd, mes touts les meer Jrilh fyero 
enavant Are repute ſubjects 9 liege homes: a les 
e Roynes leterre, & aboenf le * 

de la Ley Dengleterre, quant ils voclent 


Et al entent que la Ley Dengleterre puiſfoit 
fre courſe in & 9 tout le Realme be Jreland. (cor 


fueront debozs 


Roxs 


þ 


* gh 
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expꝛeſſe en le Statut᷑ 5 11 Eliz. cap. 9.) fuit pꝛobide en lebe/ 
rall Parliaments, viz. 3 & 4. Phil. & Mar. cap. 3. & 11 El. 
cap. 9. que Commiſſions ſerront agard 5 redut̃ en Shires 
c Pundꝛeds touts les Jriſh countries que ne fueront 
Shire-ground ö vant. Et attoꝛdant a ted, en les ſeberal Go- 
vernments de Thomas Count 5 Suffex,, Sir Heury Sid- 
ney, & Sir John Perrot, non ſolem̃t les Jrilh territozies 
en les confines d Leimſter , mes auxy les entier Pꝛobintes 
H Connaght #4 Ulſter, eſteõt hozs ö tout Shire-ground övant, 
kuerõt divide & diſtinguiſh en ſeveral Counties 4 Þidzeds 3 
t feberall Uiſcounts, Cozoners à Juſtices H Peace, 4 aufts 
Dfficers à Miniſters de la Ley Dengleterre, ont eſtre de 
temps en temps tonſtitute en teux Counties, per ſeverall 
Patents « Commiſlions deſouth le grand Seale ö Ireland: 
c per teſt mean la Common Ley ad eſtre communieate-a touts 
perſons, x execute per tout teſt Realme per plulozs ans 
Darrainment, noſtre Seign{o2 le Roy que oze. eſt, per 
un ſpeciall Pꝛotlamation in Anno 3. de ſon reign 5: detlare 
Epublilh, que il ad receive. touts les natives de ceſt Realme 
en ſon royall pzotection , &c. Per que fuit cle: m̃t reſolve, 
que la Common Ley Dengleterre eſt oꝛe eſtabliſh untverſal- 
ment per tout teſt Realm de Ireland, & 9 touts-perſons & 
poſſeſſions deins teſt Realm doent eſtre governe per les rules 
de ceſt Ley, 4-que cheſcun ſubject inheritera ſon. terre en Jre- 
land per le juſt  honozable Ley Dengleterre, viz. en ceſt ma- 
ner a per meſme la Ley per q le Roy enherit la Coꝛoñ de Ire- 
land. Et per teux degrirs la Common Ley fuit inttodute a e- 
ſtabliſh en teſt Realme. 13.37 be | . it: oF 47. 5 
Et quant al teſt terre en queſtion, ceo gift en le County 
de Corke, que eſt un des auntient Counties fait, per le Roy 
John, & en que le Common Ley Dengleterre ab ſa courſe 
pur le ſpace de 150 ans al meines ames le Conqueff. Per 
que, coment que per le inturſion del -Jriſhzte le caurſe del 
Common Ley Dengleterre fuit interrupt & dilcontinue en 
telt Countte per un long pate de temps, untoꝛe l execution 
del Common Ley efteant rebive 4 reſtoꝛe, le Cuſtome de Ta- 
niſtrie, & touts auters Jrilh Cuſtomes nient aqreeable. al 
rules del Common Ley, ſont aniet# aboliſh, come ils fuerõt 
ſur le pꝛim̃ introdug ion de la Ley Dengleterre en en Kone. 
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Et coment q; ceſt Cuſtome de Taniſtry ad eſtre Cuſtome 
de un particular lieu tantſolement 3 uncoze, eſteant repug- 
nant a les Rules del Common Ley, ſerroit aboliſh per le 
introduction & eſtabliſhmet del Common Ley en teſt Realme, 
Et neſt ſemble al Caſe de Wales, Dier 21 Eliz. 363. b. ou 
particular Cuſtome de Denbigh continue, nient obſtant le 
Statute q eſtabliſh le Common Ley en Wales : car l entẽt l 
feſozs de teſt Statute appiert Dif, q̃ les Cuſtoms 5 Wales 
agrirable al aſcun cuſtoms 5 Engletert᷑ ſerront Þſerve.z car: 


p meſme le Staruk eſt pzovide, q Commiſſion iſſera de-eramt-: 


ner les Melch Cuſtomes, & que ceux que ſerront trove 
- „ (ur Certificate des Commiſſioners ſerront 
allo 

Auxy teſt Cuſtome ne poit eſtre reſemble al Cuſtome de: 
Gavelkind en Kent, que avoit tontinuant᷑ apzes le Norman 
Conqueſt: car le Common Ley Dengleft ne fuit introdute 
le Conqueroz, come ad efif obſerve q pzove tresdoctmt per le: 
— Coke, in le Pꝛefate al tierce Part 5 ſes: Re 

ats. | 


F. auxy reſolbe, que rien paſſe per le Sꝛant de la Roigne 
Elizabeth fait al Conoghor O Callaghan, tome ted eff; 
trobe ple verdic : car le Gzaunt eſt fait en conſideration 8 ſon 
Surrender, g il ne claimoit eins mes come Taniſt, qᷓ ad nul 
eſtate dont la Common Ley pꝛiſt notite; & ifſint ſon entry 
futt fozſque abatem̃t apzes le moꝛt del Donogh mac Teige 
le puilne, per 9 le Gzaunt del Roigne fait en tonſiderati⸗ 
on de tiel eſtate ſurrendzed eſt voyd en Ley. Barwicks Caſe, 
5. part des Repozts del Seignioꝛ Coke, 93. b. Le Caſe Il Al- 
ton Woods, 1. part des Repozts del Seignioꝛ Coke, 4 3. b. 
18 Eliz. Dier 25 2. | 

Et quant al Statut de 12 Elizab, cap. 5. pur accepting 
Surrenders del Jriſh Setgniozs, ceo ne fait le Gzaunt 
bon. Car teſt Gzaunt ne fuit fait per fozce de ceſt Statut, 
ne accozdant al foꝛme Pſcribe en teſt Statuf. Car 1 Sta- 
tu? requif divers neceſſary circumſtances, queux fuet omitt 
en le obtaining & paſſing de ceſt Gꝛaunt. Car, pzimer- 
ment, le pꝛetended Jriſh Seignioz doet offer de furrendc 
donques ceft offer doet eſtre advertiſe al Roigne 5 & ſur ceo 


la Roigne doet ſignifier ſa pleaſure al Deputy, su — 
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chiefe Governoz, per ſes Letters ou infirucions deſcuth ſa 
Signature, que le Surrender ſerra accept,4-Gzant fait al tiel 
pretended Seignioz per Letters patents. Et ſur ceo, le 
Deputie & greinder part del Councell de teſt Realme doent 
faire Warrant al Chantelloꝛ de accept le Surrender, a paſſer 
les Letters patents accozdant a tiel Letter ou inſtructions. 
Ceur tirtumſtantes ne ſont trove per le verdic deſtre obſerve 
en le paſſing de teſt Gꝛant, d Þ ceo ne ſerra entend deſtt᷑ fait 
per foꝛte de teſt Statuk; per conſequence ne ſerra fait bon & 
effectuall per ceo, 


Arrainment, ou fuit object per un del Cotnſell obe le 
Plaintife, que la Roigne Eliz. ſerra dit en poſſeſſion de 
teſt terre per vertue del pzimer Conqueſt de Jreland, en⸗ 
bers Donogh mac Teige O Callaghan le feoffoz, que ne puil- 
ſoit deriver aſcun title al teſt terre de la Cozone, d Þ ceo ſon 
keolfement, per que le Defendant claime, fuit void, efteant 
fait per intrudoꝛ ſur le poſſeſſion de la Roigne: Fuit reſolve 
encounter teſt objection, que la Roigne Eliz. ne ſerra dit en 
actuall poſſeſſion de ceſt terre per vertue del pzimer Con⸗ 
queſt, ſi ne appiert per aſcun Retoꝛd que le pꝛimer Con- 
quero2 ad ſeiſe teſt terre al temps del Conqueſt, d app2o- 
pꝛiate ceo particularment a luy meſme , come parcel de ſes 
pꝛoper demeſnes. 

Car les Roys Dengleterre ont toutsfoits claime & 
eu deins lour Dominions un Monarchy Royall, à nemp un 
Monarchy Seigniorall, gu Tyranny. Et deſouth un Monarchy 
Royall les ſubjedts ſont Frank-homes, 4 ont pꝛoperty en 
Tour biens, d franktenement & inheritance en lour ter⸗ 
res: mes defouth un Monarchy Seigniorall, ou Tyranny, ils 
ſont touts come villeins ou eſclaves, & p2opzretozs de 
rien e volunt de lour grand Seignioz ou Tyzant, 
tome en Turkey c Moſcovy. Et Þ teo, quant tiel Monarch 
Royall, que voet governer ſes ſubjects per un juſt 4 poſi- 
tive Ley, ad fait novell Conqueſt de un Realme, coment que 
ipſo facto il ad le Seigniozy paramount de touts les 
terres deins tiel Realme, iſſint que touts les terres ſont 
tenus de luy mediate vel immediate, 4 il ad auxi le poſſeſſi- 
on de touts les terres queux il voet adualment ſeiſcr a 
retainer en ſes pꝛaper maines, pur ſon pꝛofit ou pleaſure, 

@ poet 


Le Caſe de Taniſtry. 


# poet auxy per ſes graunts diſtributer tiels poztions que 
luy plerra aſes ſerviteurs & gens de guerre, ou al tiels to- 
lonies queux il voile planter immediatemer ſur le Con? 
queſt; come les auntient Romaines, ſur lour conqueſts, 
ont uſe de appꝛopꝛiate le ſeptieſme part del territozy con- 
quered, pur plantation de Tour colonies ,. 4 les Vandals in 
Italy pziſoent le tierte part: untoze Sir James Ley Chiefe 
Juſtice diſoit, que ft tiel Conquerour receive aſcun de les 
natives ou auntient enhabitants en ſon pzotection, à avow 
eur pur ſes ſubjects, & permit eux de continuer lour poſſeſ- 
fions, & demourtr en ſon peace & allegeance, 9 four beirs 
ſerront adjudge eins per bon title, ſans grant ou confirma- 
tion del Conquerour , & enjoyeront (our terres ſolonque les 
rules de la Ley que le Conqueroꝛ ad allow ou eſtabliſh, filz 
voilent ſubmitter eux meſmes a la Ley que eſt allow ou e- 
ſtabliſh per le Conqueroz , & tener lour tres attoꝛdãt al rules 
de ceo, #4 ney autermt. Et ſur teſt reaſon, ou William le Con- 
querour ad grant al Warren un Norman de pꝛintipall qua*« 
litie le Callle de Shirbourne in Norfolk , le heire de Shir- 
bourne, le antient enheritoꝛ de teſt Caſtle, monſtre al Con- 
querour, que il fuit ſon ſubject g liege home, & enheritoit le 
dit Caſtle per meſme la Ley que le Conquerour ad allow 6 eſta- 
bliſh en Engleterre, 4 pur ceo pꝛia que il poet tener le dit Ca; 
fe en peace : le Conquerour en teſt caſe do Judgement pur 
Shirbourne encounter Warren. De quel Judgement Cam- 
den fait mention en le deſcription de Northfolk : 4 Calthrop 
Juſtice diſoit, que il ad vieu un authentique copy de ceſt 
Judgement en le Libzary de Sir Chriſtopher Heydon al 
Baconſthorp en Northfolk. | 
Car revera le Norman Conquerour , toment que il feſoit 
plus abſolute & entire Conqueſt Dengleterre que Henr. 2. 
feſoit de Ireland, uncoze il ne ſeiſiſt tout, ne avoit le 
actual poſſeülion de wuts les terres deins le Realme 
Dengleterre veſt en luy per le Conqueſt: mes le contrarie 
appiert per le Libze de Domeſday , que eſt exac deſcrip- 
tion de tout le Realme, fait en temps de teſt Roy. Car 
per teſt Retoꝛd eſt manifeſt, que le Conquerour avoit cer- 
taine terres en demeſne, viz. les terres queur fueront en la 


maine de Saint Edward, & ſont la entitle Terræ Edwardi 
L Regis, 
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Regis, ; auts t᷑ts queur il m̃ ad ſeiſe ſur le Conqͥſt, & ſont en- 
title Terrz Regis, ſans pluis, come t note en 49 E. 3.23. a. 
Et ceux fres ſont oꝛe appel les antient demeſnes del Roy, ou 
les antient demeſnes de la Cozone Denglctre, F. N. B. 14. 
Mes en teſt livze les poſſeſſions des aufs Sfirs ſont expꝛes 
g miſe en certain, cybten que les poſlefitons del Roy. Et teux 
terres qur ſont deſouth auters titles, come Terrz Epiſcopi 
de Exceſter, &c. & touts aut᷑s terres queux fueront en auter 
maine, a noſmes en ceſt Livze, ſont frank-fer, 40 Ed. 3. 45. 
F. N. B. 16.D. ; 

Et pur ceo Bodin ne fuit bien infozme, quaunt il eſcrit, 
libr.6.de Republ.cap.2. que Guilliaume le Conquerant, apres 
avoir conqueſte la Roialme de Angleterre, declaira tout le pais 
en general, & les heritages de cheſcun en particulier, a luy ac- 
quis & confiſques per droit de guerre, traitant les Anglois come 
{es Fermiers,&c. 

Et if{tnt eſt Renatus Choppinus deceive, en ſon libꝛe de 
Domanio Franciz, ou il, parlant de moderation uſe g les an- 
tient Romans & Lombards en [our Conqͥſts, Quanto iniquius, 
dit fl, Willielmus ille Britannicus, lata lege Agraria, ſe omnium 
poſſeſſionum Dominum ja&abat, ut non modo privatorum bona 
cenſerentur, ſed quicunque in futurum poſſideret, grave annuum 
vectigal quaſi nudus fructuarius exſolveret, ut à Polydoro tradi- 
tum eſt? Mes noſtre Retoꝛd de Domeſday eſt. en ceſt point, 
de melieur credit q touts les fozrein diſcourſes ou Chzontcles 
de mounde. 

Auxy le Roy Edw. 1. feſoit un Conqueſt de Dominion de 
Wales, & thaungeoit lour Leyes & Cuſtomes, come il ad 
expzelſe en ſon Charter ou Statute de Ruthland, ou il dit, 
Divina providentia terram Walliz cum incolis ſuis, prius no- 
bis jure feodali ſubjectam, in proprietatis noſttæ Dominium 
totaliter & cum int egritate convertit , & Coronæ Regni no- 
ſtri annexit: & quant a lour Leyes @ Cuſtomes il dit, quaſ- 
dam illarum de conſilio procerum regni noſtri delevimus, quaſ- 
dam permiſimus, quaſdam correximus, ac etiam quaſdam alias 
adjiciendas & faciendas deere vimus, & c. Coment que teſt 
Roy ad donques gaine le pꝛopꝛiety ö teſt Dominion, iſ- 
ſint q les inhabitants de ceo ount ſubmitte eux meſmes 
a ſon bolunt de alto & baſſo, come eſt recite en meſine le 

Charter; 
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Charter; uncoze il appiert. que il admit teux queux voloent 
eſtre rule & governe per la Common Ley Dengleterre, que 
il adeſtablilh enter eux per meſme le Charter, de aber frank 
tenemtt 6 inheritance en [our terres: car la il pzeſcribe un 
foꝛme de bꝛiefe de Aſſiſe de Novel diſſeiſin, de Mortdanceſtor, 
g de Dower, deſtre pozt de terres en Wales ſolonque le courſe 
del Common Ley Dengleterre, Vide Bulkleys Caſe Plow. 
Comment. 125. | 

Ceſt Caſe dependoit en Bank le Roy per le ſpace de 3 ou 4 
ans, a fuit argue pluſozs foits,# les Juſtices al ſeveral temps 
ont deliver lour opinions en les ſeberal Points avantdit. 
Mes apzes, Sir Humphrey Winch eſteant Chiefe Juffice, les 
parties, ove conge del Court, deſcendoent al agrirm̃t, per q 
reaſonable diviſion fuit fait de ceft territozie enter eur: en 
quel diviſion le caſtle & terre en queſtion, enter auters, fuit 
allot al Cahir O Callaghan le defendant. Et oze, pꝛeter lour 
mutual afſurances, ils ont obtaine ſeberall Sꝛaunts del Roy 
per vertue de Commiſſion, Þ firengthning de defective titles. 
Et illint teſt Countrey eſt bien ſettle. Bolton Recozder de Dub- 


lin & Jo. Meade fueront a counſell ove le Plaintife, & le At 


turney generall obe le Defendant, 


Paſchæ 
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En Bank le Roy. 


Le Caſe del Deane & Chapter de Fernes, ſive, 
De Capitulariter Congregatis. 


N Ejectione firmæ pot oy Richard Pe- 
== > werton plaintif vers John Allen def. ſur 
A fpecial verbic trove, le Caſe en ſubſlace 
e. uit tiel. | | 
le Deanry d Fernes, que eſt Donative 
D per le Roy, 6 nemy Elective, eſteant void, 
la oigne Elis. anno 20. de ſa reigne, don c 
9 grant teſt Deanry per Letters patents al 
Walter Turnor Clerke, ſans limitation del aſcun eſtate pur 
vie ou auterment. i 
Apꝛes Turnor eft depzibe per ſentence del Hugh Allen, 
adonques Evbeſque de Fernes, pur teſt cauſe, viz. pur ceo 
obs dit Turnor fuit mere lay home, & nient capable Þ tiel 
nitie. 
zes ceo la Roigne Eliz. anno 26. de ſa reigne , done & 
grant meſme le Deanry al un Campion durant ſon vie. 
is le dit Eveſque de Fernes fiſt Leaſe del Mannoz de 
iddert en le County de Wexford, eſteant parcel del tem- 
pozall poſſeſſions del dit Eveſquerte , al John Allen le de- 
fendant 2: quel Leaſe fuit confirme per le Deane & Chapter 
de Fernes en ceſt manner, Viz. le Chapter adonques con- 
ſiſtoit de 11 perſons en number, viz. le Deane & T Poe 
ends. 
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bends. Turnor 4 Campion eſteant ambideux en pleine vie. 
Campion fiſt un Gray, eſteant un mere lay home, ſon Pꝛo⸗ 
ct02 ou Subſtitute,Þ doner ſon aſſent al touts Leaſes g Gꝛãts, 
&c. Ceſt P2:octo2 d 3 des Pꝛebends tantum convenont en: 
ſemble, & fixont le Chapter-ſeale al Confirmation de teſt 
Leaſe; quel Confirmation fuit fait en le noſme del Deane & 
Chapter. Apzes ceo, 3 auters des Pꝛebends al ſeveral jours, 
cheſcun aperluy, ſubſcribont lour noſmes al dit Confirma- 
tion. Puts le Eveſque que feſoit le Leaſe mozuſt, à Tho- 
mas Ram eff fait Eveſque de Fernes, que enter ſurle def. a 
fait Leas al plaintife. Et ſi le pzimer Leas fait al defendant 
ſoit bien confirme ple Deane & Chapter, ou ſoft voide pur 
fault de bon Confirmation, fuit le queſtion. Et fuit adjudge 
que le Leas fuit void apzes le mozt deF Eveſque 9 feſoit ceo, 
pur fault de bon Confirmation del Deane 4 Chapter, 

Et en teſt Caſe 3 Points fueront move & debate. 

1. Stle Donation del Deanry fait per la Roigne Eliz. al 
Turnor, ſans limitation del aſcun eſtate , ſoit void, ou quel 
eſfate il avera, , 

2. Admit q le Deanry ſoit bien grant al Turnor ſang limi- 
tar del eſtate, ſi le ſentence de Depꝛibat fait lup nul Dean, il⸗ 
ſint 9 le Deanry eſteant void ꝑ ceo, le Donation fait al Cam- 
pion ſerroit bon. i 

3. Admit q Campion fuit loial Deane al temps del Confir- 
mation fait, fi le Deane # le greinder part del Chapter ont 
view a confirme teſt Leas, ou nemy. 


EN pꝛimerm̃t kuit object per le Counſell del defendant; 
que le grant de le Deanry ꝑ la Roigne Eliz. al Turnor, 
fans limitation del eſtate, fuit void tout ouſterment pur le 
intertainty del Gꝛant: car le intent de la Roigne neſt expꝛes 
en certaine, ſil avera le Deanry Þ vie, a volunt, au auterm̃t. 
Come ft Roy grant terre al I. S. Habendum a luy & ſes heires 
males; ſans dire, de ſon cozps, le Habendum du limitation de 
le eſtate en tẽ Gꝛant eſteant voide pur le intertainty, tout le 
ant eſt tenus void a touts entents, iſſint que le &ꝛantit ne 
erra tenant a volunt le Roy. Alton Woods Caſe in le 1. part 
des Repo2ts de le Seignioꝛ Coke, fol. 43. b. & 49, a. 18 H. g. 
Br. Patents 104. le Seignioꝛ Lovels Caſe, Ges 
es 
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Mes admit que le Gzant ne fuit ouſterment void, le me- 
lioꝛ eſtate que paſſa per ceo fuit fozſque a volunt del Roigne, 
come appiert per le livze de 17 Ed. 3. fol. 45. 9 eſt authozity 
direct en le point. Car la Scir' facias fuit pozt vers un Deane 
del frank chappel del Roy, de aber execution del annuitie 
recover vers ſon pꝛedeteſſoꝛ. Thorp 3 Nous vous diomus, q 
le Roy per ſõ Charter, que cy eſt, a nous doñ le Deanrie 3 
# en le Charter neſt pas termine. coment & come longem̃t a 
tener; iſſint que ceo ne poet eſtre entend koꝛſque a volunt le 
Roy, Judgement, ſi le bꝛiefe gile vers nous. R. Th. Jl ne 
clatme nul eſtate en certainty, & ne dit pas cauſe pur que le 
bꝛiefe ne girroit vers luy. Judgemet, & pꝛiomus execution. 
Tho. Si auter perſon fate tiel fait, & done en non certaine, 
certum eſt que franketenemẽt palſa 3 mes quant al Roy, il neſt 
pas if{int, car ft il done terre ou tenement per tiel manner, il 
nabera foꝛſque a volunt. 

Accozdant a teſt opinion de Thorp fuit tenus pur ley in 
Camera Stellata 1 Mar. Dier 100. a. que ft la Roigne per ſa 
Charter grant terre probis hominibus villz de Iſlington, ſans 
dire, habendum eis, hzredibus vel ſueceſſoribus ſuis, rendant 
rent, que ceo eſt bon Cozpozation a ceſt entent; mes que ils 
ne ſont fozſque tenants a volunt del terre. Vide 5 E. 4-8. b. 
le Caſe del Garter roy des Þeraulds, ou ceſt office fuit grant 
al un ſans limitation del eſtate, 4 eſt tenus que il fuit officer 
a bolunt del Roy. ; 

Donques ft Turnor fuit Deane foꝛſque a bolunt del Roigne, 
el ad determin ſa volunt per ſa ſecond Gzant fait al Campion, 
p ceo que teſt ſecond Sꝛaunt fuit a tommenter in præſenti; 4 
ne beloigne de ſigniſier le determination de ſa volunt per ex⸗ 
pꝛeſſe parols: come eſt tenus 1 & 2 P. & M. Dier 107. in le 
Caſe del Almoner, & en le Caſe de Alton Woods cite debant, 
fol. 50. a. Et ceo appiert aury per le judgemet del Parlia⸗ 
ment en le Act de 6 H. 8. cap. 15. que pzovide, que le ſecond Pa- 
tẽt retitera le pꝛimer Patent fait per la Roigne durante bene- 
placito, auterment le pꝛimer ne ſerroit void, come fuit per la 
Ley devant le feſans del dit Act, Mes celt Act neſt en fozce 


fry, 
Setond⸗ 
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2. CEcondment kuit object, que admit que le Gzaunt fait al 

Turnor ſerroit bon durãt ſon vie, uncoze il fuit depꝛibe 
per le ſentence del Eveſque,pur 9 le Deanry deveignoit voide 
debant le ſecond Gꝛaunt fait al Campion: ql Sentence de De⸗ 
pꝛibation, tom̃t que le Deanry ſoit Donative p Letters pa- 
rents del Roy, neſt void, mes eſtoit en fozce tanque ſoit revers 
per appeal. Car un Deanry eſt ſpiritual dignity, come eft te⸗ 
nus en Goodmans Caſe, 10 Eliz. Dier 273. Etle Eveſque p 
common entendm̃t ad oꝛdinary jurisdicion ſur touts Eccle- 
ſiaſtitall cauſes deins ſon dioteſſe: & com̃t q il ad commit 
tontempt en biſiting le Donative del Roy, 4 en donant le ſen⸗ 
tence del Depꝛibation, tome Barlow Eveſg de Bath enturroit 
le penalty de Præmunire en tiel caſe, Brooke Przmunire 21. 
uncoze le Sentence neſt void. Et a ceſt entent eſt le difference 
pꝛiſe p Parning 13 A fl. p. 2. que fi home ad nolme de dignity, & 


ſoit ouſte per teluy que ad colour de luy ouſter de ſa dignity, 


come per Oꝛdinary, meſq; ceo ſoit per Depꝛibation nient due, 


la il covient ſuer de aver reſtitution de ſa dignity, devant 


que il poet ſuer per ceſf noſme : aliter eſt fil ſoit ouffe per 
auter, Et accozbant a ceo eſt le opinion be Herle & Scroope 8 
Aſſ. p. 2 1. Vide aury Caſe be Vere & Jeffrey cs, en le 3. part des 


Repozts de le Seignioꝛ Coke, fol. 30. a. 


1 kuit object, que le Confirmation fait en 
tiel manner come eſt trove per le verdic eſt affets 
bon. Car pꝛimerment le Deane poet bien doner ſon aſ- 
ſent, fixer le Seale del Chapter ꝑ Pzono2 ou Subftitute 5 
« ſerra cy abaylable, come ſi il ab effre perſonally pꝛeſent. 
Qui per alium facit, per ſcipſum facere videtur. Et iflint les 
Barons en Parliament donont Tour afſent per lour Pꝛo⸗ 
ries. Et coment que teſt very point ſoit fait un queſtton 
3 & 4 Philip. & Mar. Dier 145. b. ou Ebeſque ad graunt 
fix-farme de terre que il ad en dꝛoit de ſon Eveſquery,, E 
Confirmation fuit fait per Decanum & Capitulum , abſente 
Decano in femotis, ſed præſente Præſidente Decani , quem 
per ſimplex verbum Decanus conſtituit ſuum locum tenentem, 
& tradidit ei claves ſuas, una cum voce & autoritate Decani, & 
hoc intratur in Regiſtro juxta antiquam conſuetudinem 3 ſi le 


fuccefſoz poet avoider ceſt Gzaunt , fuit move coram Juſti- 


ciariis, 
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ciariis, &c. Coment que [our reſolution en teſt point ne ap- 
piert, untoze apptert que kuit un auntient cuſtome, cue le 
Deane putſſoit faire un Subſtitute en tielx caſes; 4 ſi tiel cu:- 
ſtome ad eſfre uſe, les ads fait per tiel Subſtitute ſerront 
bon & abarleable en Ley, purle reaſon miſe en le Caſe de 
U en le 4. part des Repozts de le Seignioꝛ Coke, 
ol. 77. b. | 

Auxy le Confirmation eft aſſets bon, toment cue les 
particular Pꝛebends, queux feſoent le greinder part del 
Chapter, ont done lour afſents al ſeverall jours. Car ſicome 
en feſans de lour common Acts, ils ne ſont lies al aſcũ lieu 
tertaine, come a lour Chapter ⸗houſe, car chefcun lieu en 
queux ils voilont aſſembler pur faire lour common Aas eſt 
bon Chapter-houſe, 21 Ed. 26.9 Ed. 4. 39. 14 Henr. 6. 16. 
ifſint ils ne ſont lies al aſcun temps certatne pur doner 
lour conſents. Mes ſi lour conſent appiert per tiel demon⸗ 
ſtration que la Ley require, ceo eſt ſufficient. Et quel demon- 
ſtration eff ceo? certes, le fixing de lour common Seal, 
14 H. 6.17. a. tax la eff dit, que le fixing I Seale monſtre 
lour agricm̃t: a la Paſton dit, come poet lour afſent eſtre 
mieux pꝛobe, que per le enſealer de lour common ſeale? Vide 
4 E. 2. Fitz. Obligation 16. Et comet que ils expꝛeſſont lour 
aſſents al ſeveral jours, per parol ou ſignature, une le fixing 
— Seale unite les ſeverall afſents, d fait un joynt allſent 
e touts. 
Et le fait de un Cozpozation ne beſoigne delivery, come 
le fait de un natural perſon, mes le appcſition del common 
Seale done perfection a ceo ſolemt, Auxy en pluſoꝛs caſee, 
aſſent apzes un ac fait donera fozce a ceo: tome Attirng- 
ment done fozce al grant de reverſion fait devant; « ff diſ- 
ſeiſin ſoit fait al uſe de I. S. (6 agremt apꝛes faira luy dif- 
ſeiſoz, ſicome il ad eſtre pꝛeſent al temps del comitting de le 
diſſeiſin. 37 Aſſ. p. 8. 38 Aſſ. p. 9. 


Me de auter part fuit reſpond per le Counſell del 
. plaintife, 6 reſolbe per le Court, pꝛimerment, 


que le Don ou G2aunt de le Deanry de Fernes fait per 
la Roigne Eliz. al Turnor, fans limitation de aſtun eſtate en 
ceo, fuit bon, & que il ad ty large eſtate en teſt Deanrie 


per teſt Sꝛaunt, come aſcun Deane que eſt Elective poet 
bh: aver 
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aber en ſon Deanry que il ad per election. 

Et pur cleering de ceſt Point, 3 diverſities fueront pꝛile: 
un lurdont ſur le difference des Perſons queux ſont Gzaun- 
tozs 3 auter, hozs del divers quality des Choſes granted 3 
ele tierce, del different capacities en queur les Gzauntees 
poent pꝛender les choſes. 

1. Pur le pꝛimer differente. Si common perſon graunt 
rent, ou auter choſe que giſt en graunt, tantum, ſans limi⸗ 


tation del aſcun eſtate, per delivery del fait tantum franck⸗ 


tenement paſa, 27 Edw. 3. 45. a. Et le reaſon eff, pur tea 
que le graunt del common perſon ſerra pꝛiſe plus fozt en- 
vers le grauntoz, 7 Aſſ. p. 1. Mes ſi le Roy graunt rent 
ou terre ſans limitation del aſcun eftate, le graunt eſt 
meerment void pur le incertainty, & le grauntee ne ſerra te- 
nant a volunt al Roy; come eſt rule en le Caſe de Alton 
Woods tite devant: & le reaſon eff, pur ceo que le graunt 
del Roy ſerra pꝛiſe plus foꝛt pur ſon benefit 4 advantage, 
& & poet eſtre pꝛiſe a double entent, ſerra adjubge void 
pur le doubtfulnefſe de ceo. Et teſt diverſity (urd ſur le 
difference des Perſons queur ſont Gzaunto2s. 5. 

2. Le difference que reſult hoꝛs de diverſe quality des Chas 
ſes graunted eſt tiel. : 

Si le Choſe grant ſoif de tiel nature, ifſint que dibers 
eſtates poent eſtre limit de teo, come de terre, Sergniozy, 
rent, & hujuſmodi , ſi le Roy en ſon graunt de tiel choſe 
ne limit aſcun terteine eſtate al graunti , rien paſſera 
per teſt graunt , mes ſerra adjudge mierement boyd pur 
le incerteinty, come eſt monſtre debant. Mes le choſe 
granted ſoft tiel dont divers eſtates ne poent eſtre limited, 
mes un eſtate tantum eſt incident a ceo, que la Ley limit 
ſans aſcun limitation fait per le grauntoz, de tiel choſe le 
your del Roy ne poet effre doubtkull ou untertaine, le 

op ne poet elire deceive, ne poet erre; car Error eſt in 
bivio, & nul etroz poet eſtre ou eſt fozſque un voy deſtre 


Hes quel choſe eſt ceo a que un eſtate tantum eff inct- 
dent per la Ley, #4 de que divers eſtates ne poent eſtre limit? 
Certes ceo eſt un Office. Mes quel Office? Certes tiel 
Oftfite que per la Ley tourge en perpetuall ſucteſſion, 4 
nemp en courſe de diſcent , & dont S Officer ef} touts foits 

toꝛps 
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co2ps politique: 4 de ceſt nature ſont touts Offices Ec- 
tleſiaſtitall. Grendons Caſe, Plow. Comment. 497. 4. Car 
divers ſecular Offices ſeverall eſtates poent eſt limit, come 
ds Offices d Conſtable Dengleterf,Yarlhal, Uiſcont,” Gar- 
dein del Fliet, &c. queux poent eſtt grant en fix, en taile, Þ 
vie, ou a volunt. Et le reaſon eff, Þ 79 tiels tempoꝛal Offi- 
ters ont lour Offices en lour natural tapacities, a le Roy en 
policie poet ſuppꝛeſſer g reviver ceux Dffices pro loco & 
tempore, & per conſequence poet limit tempoꝛarie eſtates en 
teur. | 
Mes Eccleſiaſticall Offices, come Eveſquery, Deanrie, 
Recozy, qux ſont inſtitute Þ le governiſtt ö la Saint Ef- 
gliſe, beſoigne deſtre continue in courſe d perpetual ſuctelli⸗ 
on, uſque ad finem ſeculi: Et Þ t nul home poet PÞnd tiel Df- 
fice en ſon naturall capacitie, mes cheſcun tiel Eccleſiafii- 
call Otfit᷑ ef} cozps politique ipſo facto, come Parſon eft in- 
cozpozate per le Common Ley, 40 Edw. 3. 22. Et iſſint ? Eve- 
ſque, à Dean, &c. Et touts ceux ont lour Offices en politique 
tapatity. a en courſe v ſutteſſion 3 6 teux ſont les Offices dãt 
la Ley dtmin un eſtat Ftain, 4 dont diverſity des eſtates ne 
poet eſtre limit. | f | 

3. Et illint le tierte difference appiert , viz. ceo que ſurd 
hozs del divers capacities des Gzaunties, Car Gzaunter 
del tempozall Office, come del Office de Conſtable ou ar⸗ 
ſhall, poet pzender-ceo en ſon naturall tapacity, g ſon heire 
poet pꝛenð teo en courſe ð diſcent, ſi eſtate dinheritante ſoft 
limit d teo: mes Gzauntee d ſpiritual Dffice, viz. 5 Evefgry, 
ou Deanry, &c.ne poet t᷑ pᷣnb en natural capacity,ne en courſe 
de diſtent. mes en politique capacity, & en courſe de ſucceſſion 
ſolement 3 car auter eſtate il ne poet aver en ceo, ne auter 
eſtate poet efire limitt de ceo. Eveſque, ne poet aver eſtat 
a bolunt, pur ans, ou pur vie, ou en taile, en ſon Evel⸗ 
query; ne Deane poet aber aſcun tiel particular eſtate en 
ſon Deanry; mes ils ont eſtate en fs al meins: mes 
— neſt a eur a lour heires, mes ſolement a eur à lour ſut⸗ 
cefſo2s. 

Pur teſt reaſon, quant le Roy graunt & done Ebeſque- 
rie, (car touts Eveſqueries en ceſt Kealme ſont. done 4 
graunt per Letters patents per l Eſtatute de 2 Eliz. cap. 14.) 
ne beſoign aſcun limitation del eſtate en le donation, * 

plus 
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plus que en le inveſtiture per Annulum & Baculum, fait per les 
antient Roys Dengletf devant le Norman Conqueſt g aps; 
Car le Roy John fuit le pꝛimer Roy q per ſon Chart, dak 15. 
Januarii, anno 16. de ſon reigne grauntoit power & libertie al 
touts Eſgliles tathedꝛall a conventuall in Engleff de faif ca- 
nonical election de Tour Pꝛelats, petita prius de lup, ſes hs & 
ſutteſſoꝛs, licentia eligendi, &c. ql Chfe t trove en Matth. Par. 
Hiſt. mag. fol. 2 53. 

Mes ou le Roy a teſt jour enceſt Realme done & grant E- 
beſqry ou Deanry per ſes Letfs patents, la ne beſoign aſcii 
limitation del eſtat᷑, car la Ley ad limit eſtat᷑ debant : come en 


allignem̃t ö Dower al widow del Roy, nul eſtate eſt limitt, 


N. Br. 263. c. carla Ley create ſa eſtate debant. Jſint ſur 
Pꝛeſentation, Inſlitution ou Jnductfon del Parſon al Reco- 
rie eff nul limitation del eſtate que le Parſon aũa en le Recto- 
rie, uncoze la Ley dofi a luy fie in jure Eccleſiæ. | 

Et ſicome en grant del Deanry fait per le Roy ne beſoigfh 
de aver aſcun limitation del eſtate, iflint ſt particular eſtate 
ſerroit limitt, come pur vie, ou pur ans, ceo ſerroit repug- 
nant & contradicozie al Gzant. Car le Dean ne poet PÞn- 
der le Deanty mes a luy & ſes ſucceſſors, que eft eſtate en 
fir, & Þ ceo tiel limitation ſerroit void. Come ſi feoffment 
ſoit fait al I. S. & ſes heires, habendum pur vie, teſt haben- 
dum eff void, tar ef} contrarie a les pꝛemiſſes. 21 Hen- 
ric. 8. Br. Eſtates 50. Vide 11 Henr. 7. 12. 4. Si terre ſoit 
Fant) Daioz 6 Commonaltie, ſans pluis dire, ils aũont 

imple. 

Aufxy Deanry que ef} donative ne poet eſtre graunt pur 
aug, ou a bolunt tantum, p reaſon de un graund inconbent- 
ence que inſueroit. Car le franktenem̃t des terres queur 
le Deane ad en dꝛoit del Deariry tantum ſerroit per teſt mean 
ST abeiante, quel inconvenience la Ley ne voet 

Auxy Deanry ou Eveſq rie ne poet eſtre grant Þ vie tan⸗ 
tum, Þ aut᷑ inconvenience, car Dean ou Eveſqz poet aũ bfe 
de dꝛoit, Lit.143. b. ql bfe ne poet eftf pozt per ceſty 9 adeſtaf 


fox\qpþ vie 3 d ꝑ tiel mean l'Eſgliſe ſerroit diſhinherit,e ſans 
remedy, q la Ley ne voet permitt. 


M 2 2: Quaunt 
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2. FJ Uaunt al ſecond Objection, viz. Que Turaor fuit de- 
Q pzibe per Sentence del Eveſque, quel Sentenre ne fuit 
unques re verſe per Appeale , & illint le Deanry fuit voide 
quant le Gꝛaunt fuit fait al Campion, per que Campion fuit 
loiall Deane quaunt le Leaſe en queſtion fuit confirme , fuit 
foztment argue per le Counſel] del Plaintife, que le Sen- 
tence de Depzivation fuit tout ouſterm̃t void, à que Turnor 
remainoit Deane nient obſtant ceſt Sentence. 

Car celt Deanry eſt donative per Letters patents del Roy, 
nient bifitable per le Eveſqz, c p conſeqnce bozs Þ lon Juril⸗ 
diction, & iſſint le Sentence del Depꝛivation eſt void, eſteant 
coram non Judice. Come Judgmt de Franck-fe en Court 
de antient Demeſne, 11 Hear. 4. 17. Judgment done en le 
Marſhalſea ſur contract fait hozs del Uierge, c ou nul des 
parties eſf del Þoſtell del Royzs Judgment en le Court öl Ad⸗ 
miraltie de re facta in corpore Comitatus, 19 Ed. 4. 8. 20 
Edw. 4. 15. Judgment done en le Common Bank ſur ap- 
peale d Murder pozt la, 22 Edw. 4.33 · Tiels Judgments ſont 
void, ou les Judges nont Juriſdiction in tiels cauſes. Per q 
celt Sentence fuit void en teſt caſe icy, ÞT q̃ tẽ Deanrie, eſte⸗ 
ant un Donative öl Roy, eſt exempt & bozs öl Juriſdinion 
del Eveſque. l 

Car le Pzdinary nad rien a meddler ove un Donative, 
que poet patler per don al Parſon ſans - inſtitution ou 
induction, come eſt dit 8 Aſſiſar. pl' 31. Et que les Donatives 
del Roy ſont hozs del Jurildigion del Ozdinarie, 6 nient 
vifitable per luy, vide 20 Edw. 3. Fitz. Excomm. 9. 16 Ed. 3. 
Fitz. Brief 660. 21 Edw. 3. 60. 6 Henr. 7. 14. Cawdreyes 
Cale, en le 5. part des Repozts be le Seignioz Coke, fol. 15. 
a- Mes le vititation de touts Donatives del Roy appent 
pzopermt al Seigniour Chauncelloz del Realme , N. Br. 
42. a · ou autmt le Roy poet faire ſpeciall Commiſſifis act 
purpoſe, 6 Heor. 4. 14. & Goodmans Caſe, 10 Ehzab. Dier 
273. gu l Eveſque de Bath 4 Wells ad eſpetiall Commiſſion 
agard a luy per I Roy Ed w. 6. de vifiter le Deane & Chapter 
de Wells, per fozce de quel auctozity Goodman fuit depꝛibe. 
Mes en ceſt caſe 1 Eveſque de Fernes ad nul Commiſ- 
ſion de viſiter le Deane, & pur ceo coment que il ad com- 

mit 
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mit contempt envers la Roigne, pur que il fuit puniſhable; 
untoꝛe eſteant un Nullity en le Sentence de Depzivation.ceo 
ne grirvera le Deane , nient plus que un Judgement al 
Common Ley eſteant done coram non Judice gri&vera le 
partie vers que tiel judgement eff done. Et le reaſon del 
Judgement en Vere g ſeffreyes Caſe ſemble deſtre un Rule de 
teſt point. Car la eſt tenus, que fi Ozdinarie de un Dio- 
telle tommitt adminiſtration des biens de un inteftate que 
ad bona notabilia en dibers Dioteſſes, tiel adminiſtration 
eſt mirrement voide, tibien quant al biens deins fon 
Dioteſſe come aliozs3 pur ceo que per nul meane il poet a- 
ver juriſdiction del cauſe. Jfſint en ceft caſe le Sentence de 
Depꝛivation eſt mierement void, pur ceoq le Eveſque come 
D2dinary poet ꝓ nul mean aver Jurildiction ſur le Donatibe 
del Roy, que eſt exempt de ſon Juriſdiction tout ouſterment 
per la Ley, 

Mes quaunt a teſt Point Ley Chiefe Juſtice bæſitavit, 4 
fuit plus toft de opinion q le ſentence de Depꝛivation fuit 
effectual en Ley tanque fuit reverſe per Appeale. Et fur Vere 
& Jefireyes Caſe il pꝛiſt difference enter Miniſteriall act & Ju- 
diciall act. Committal de Adminiſkration neſt 9 Miniſteriall 
act, & p ceo ſerra void en le caſe abantdit; mes Depꝛivation 
eſt Judiciall act, que ne ſerra void foꝛſque per auter Judgem̃t 
ſur Appeale. Auxy ou Fitz. N. B. 42. a. dit q; Pꝛohibition ſerf 
direct al Oꝛdinary q il ne viſitera les Donatibes del Roy, ceo 
pꝛove que le Eccleſiaſticall Court ad Juriſdictton en cauſes 
de meſme le nature, à iſſint ad colour de pꝛocteder al Sen- 
tente; & fit Pꝛohibition ne vient devant le Sentence,ceo eſtoie⸗ 


ra tanque (oft adnul ſur Appeal. 


3. Es quaunt al tierce Point, fuit reſolve per tout le 
Court, que coment que Turnor ad eſtre bien depzive, 
d Campion ad eſtre loiall Deane al temps de Confirmation 
fait, uncozele Leas fait al def. ne fuit bien tonfirme:ne per le 
Deane,ne per le greinder part del Chapter, come de voit efire 
per la Ley en tiel caſe. = 
1. Pꝛimerm̃t, nul Confirmation fuit fait per le Deane. 
Car il ad fait un Pꝛoctoꝛ que fuit mierement eſtraunger 


al Chapter, a nient capable de tiel Pꝛoturation , 4 * — 
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tout que il ad fait eſt void g le Rule del Common Ley, a per le 
Rule del Canon Ley. Le Rule del Canon Ley en ceſt caſe eſt, 
Abſens non poteſt demandare votum ſuum nifi uni de Capitu- 
lo, Inſtit. Juris Can. lib. 1. cap. Electionibus. Et eſt auter Rule, 
Oportet quod Procurator ſemper inſtitutus fit de Collegio : g 
auter, Votum dari non poteſt per literas. - 

Le Rule del Common Ley eſt agreeable al Canon Ley en 
teſt point. Car en le hault Court de Parliament, come ad 
eſtre dit devant, les Barons poent doner lour votes per 
Pzocuracy ou Pꝛoxie: mes lour P2octozs covient eſtre Ba- 
rons, à Pembers de meſme le Mealon; car eſtraunger neſt 
capable de tiel Pꝛoxie. Mes ou Cozpoꝛation paſſera aſcun 
intereſt , le Common Ley ne voet ſuffer que les members del 
Cozpozation doneront lour aſſent per Pzonozs ou Subſtitutes, 
Et Þ ceo 11 H. 4. fol. 64. ſur compoſition Þ Diſmes , un 
perſon grant Annuity al Abbe de Battell, quel Gzant eff con- 
firme per Eveſque, Deane & Chapter, eſteant Patrons : 4 il 
appiert per le fait del Confirmation, que le Deane fuit ab- 
ſent,q ne miſt le Seale a ceo,mes le Chantoꝛ fuit ſon Commilſ- 
ſarie, & miſoit le Seale Þluy. Et la eſt tenus, que comet que 
le Deane poet aber un Pꝛeſident ou Commiſlary Þ exerciſer 
ſon Spirituall Juriſdiction, uncoze tiel Commifſary ne poet 
charger les poſſeſſions del Eſgliſe, Et iflint le queſtion move 
en 3 & 4 Philip. & Mar. Dier 145. cite devant, eſt reſolve per 
le Rule de ceſt [ibze. 

2. Setondm̃t, le majoꝛ part del Chapter nont done [our 
conſent al ceſt Confirmation. Car le entier Chapt conſiſtoit 
de 11 perſons, e 3 de eux tantum obe le P2octoz del Deane 
fueront pꝛeſent quant le Seale fuit affix al ceſt Confirmae. 
Et que le majoz part del Cozpozation doent conſenter al touts 
acts queux lieront le Cozpozation, eſt manifeſt auxy per les 
rules del Canon a Common Ley. 

Le Rule del Canon Ley appiert en Panormit. cap. Cum in 
cunts, ou eſt dit, que Authoritas & poteſtas Capituli conſiſtit 
in majori parte ejus & ſanĩori, & ſic totum Capitulum facere dici- 
tur quod facit major & ſanior pars. Et hoc verum eſt in omnibus 
actionibus & electionibus, przterquam in electione Romani 
Pontificis, ubi oportet quod duz partes conſentiant. 


La Common Ley ad meſme le Rule, 14 Henr. 8. 29. my 
it, 


five, De Capitulariter Congregatis. 


dit, que le Deane & le majoꝛ part del Chapter font le Coz- 
pozation, & lour ad eſt le ac del Cozpozation , coment que 
les auters ne agricont. Jfiint 21 Edw. 4. 27. eſt dit, ubi 
major pars, ibi tota: 15 Edw. 4. 2.4.9 Hear. 6. 32.g meſme le 
entent. . 

Et ceſt difference fuit pꝛiſe, viz. que en Colleges à Cozpo- 
rations le majoz part des members doent doner lour voi⸗ 
ces in numero diſtincto: mes en confuſed a incertatne num⸗ 
bers, tome en election de Chivalers al Parliament, ou de 
Coꝛoners ou Uerderozs en le County Court, le greind voice 
ou acclamation eff ſufficient pur monſtrer le aflent del 
greinder part des kreeholders queux font le elettion. Plow. 
Comment. 126. a. Et ſicome le majoꝛ part del Chapter doet 
conſenter en feſans de ceſt Confirmation, 4 ceſt conſent doet 
eſtre expzeſſe per le fixing del Seale, come eſt tenus 14 H. 6. 
17. illint ils doent ceo faire en un lieu g al un temps; car 
auterm̃t poet eſtre dit Aſſenſus, mes nemy Conſenſus ; ou le 
Leas doet eſtre confirme cum aſſenſu & conſenſu del Deane & 
Chapter. Car ſicome un cozps naturall ne poet faire aſcii 
perfect att ſi ſoit diſmember, viz. ſi le teſt ſoit en un lieu, & les 
matnes en auter lieu, & fic de cæteris: iſſint eſt de toꝛps po⸗ 
litique, les perſons queux ſont members de ceo doent eftre 
capitulariter congregati en un lieu certaine ; auterment, ſt ils 
ſont ſcatter diſperſe en ſeveral lieus, ceo que ils font ne 
ſerra dit le act del Cozpozation, mes ſerra dit factum ſingu- 
lorum. Et pur T Panormitan. dit, Univerſitas vel Corporatio 
non dicitur aliquid facere, niſi id fit collegialiter deliberatum, 
etiamſi major pars id faciat. Vide 15 Ed. 4. 2. a. gu le maj 
part des Moignes ont ſubſcribe lour noſmes al un fait de 
Abbe, mes ne fuit expzefſe que ceo fuit fait ove aſſent 4 con- 
ſent dei Covent, ceo ſerra dit deſtre fait per les particular 
perſons queux ont ſubſcribe, à nemy per le Cozpozation , & 
tiel fait ne liera le Peaſon, 

Uncoze fuit agrie, tome ad eſtre dit debant, que le Deane 
& Chapter ne ſont confine a lour Chapter-houſe , mes que 
ils poent aflembler & faire lour Aas aliozs, Et pur teo eſt 
tenus 21 Edw. 4. 26. que ou fait pozt date in domo capitu- 
lari, aberment poet eſtre, que teſt fait fuit deliber en au⸗ 
ter lieu. Et a teſt entent eſt 27 Aſſ. p. 23. le Caſe de Prio2 
alien. 
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alien. Uncoze il tovient que ils ſe aſſemblont en afcun cer-- 
tain lieu, & que le majoꝛ part ſoit pꝛeſent en teſt lieu, quant 
ils donont lour conſent al aſcun common Att. Et pur ceo 
le election des Coꝛoners doet eſtre fait in pleno comitatu,come 
appiert per le bꝛiele de Coronatore eligendo : Quia nuper unus 
Coronatorum in comitatu tuo diem clauſit extremum, &c. Tibi 
præcipimus, quod (i ita ſit, tune in pleno comitatu tuo de aſſenſu 
ejuſdem comitatus eligi facias, &c. Vide Regiſtr' 177. a. 
Auxy le conſent del majoꝛ part del Chapter doet eſtre done 
al un temps, ſimul & ſemel, nemy ſtatteringly, & al ſeberall 
jours. Car neſt Conſenſus fi ne ſort ſimul. Car conſenſus eſt 
voluntas multorum ad quos res pertinet ſimul juncta. Et pur ceo 
Panormit. cap. Cum in Eecleſia, dit, Si conſentiant ut ſinguli, & non 
collegialiter, cum actus per communem conſenſum debeat expe- 
diri, non valet. Et in Inſtitut. Juris Canon. lib. I. cap. de E- 
lectionibus, eſt dit en le gloſſe, Electio quæ à principio fuit nulla, 
quia facta à minori parte Capituli, non poteſt convalidari per 
conſenſus particulares ſupervenientes. | 

Agrirable a teſt Rule eſt le reaſon del caſe miſe en le Doct. 
& Stud. Br. Judgements 148. que ft feme ſuffer recovery de (a 
joynture encounter le ſtatut de 11 H. 7. (ans le aſſent del ceſty 
en reverſion; 4 apzes teſty en reberſion releas al retoberoꝛ p 
fine, teſt aſſent vient trop tard, a ne voet faire le recover 
bon, 'q fuit un foits void. Jfſint en teſt caſe, quant le fait del 
Confirmation ad le Chapter-Seale ſixe a ceo, donques teo fu- 
it void pur fault del conſent del majoz part del Chapter, g 5 
ceo per le ſtraggling afſents de 3 auters Pꝛebends done apzes 
ne lerra fait bon, ou fuit void devant. 
Et kur ceſf darraine Point pꝛintipalment, apzes pluſozs 
arguments, le Court donoit Judgement pur le plaintif, Et 
per teſt Judgement le Eveſque de Fernes recoveroit un mea⸗ 
ſoh pur ſon habitation , ou devant touts les mannozs & man; 
ſions del Eveſquery eſteant alien per ſes pzedecefſozs> il na- 
voit ubi reclinaret caput ſuum. Le Atturney General & Bolton 
Retoꝛder de Dublin fueront a Counſell ove le pl. 5 le Solli⸗ 
titoꝛ Generall & Jo. Meade del Middle Temple obe le deſendant. 
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Le Reſolution des Juſtices touchant le 
Iriſh Cuſtomede Gavelkind. 


F Rimerment eff aſcavoir , que les terres. 
2 poſſeſſe per les miere . Jrith- deins cell. 
Realme fueront divide en ſeverall Terri⸗ 

e t021es ou Countries; & les enhabitants 

de cheſcun Jriſh Country faerst divide en 

I leberallSepts ou Lineages. 
=: Setondm̃t, en cheſci Jriſh Territozy fuit 
un Seignioꝛ ou Chiefetaine, à un Taniſt, 

q tuit ſon Sutteſſoꝛ apparant.: Et de cheſcũ Iriſh. Sept 
— Lineage fuit auxy un Chiefe, 9 fuit appel Capfinoy, ou 
Caput cognationis. 

Tiertement, touts les poſſeſſions deins teur Iriſh Ter⸗ 
ritoꝛies (devant qle Common Ley Dengleterre fuit᷑ e abliſh 
ꝑ tout le Realme come oze eſt) curgeont toutfoits, au en courſe 
de Taniſtry, ou en courſe de Gavelkind, Cheſcun Seigniozy 
ou Chiekry, obe le poztion de terre que paſloit obe cep, aloit 
ſans partition al Taniſt, que touts foits veignait eins per 
election, ou fozt maine,.4 nemp per diſtent: Mes touts les 
— enancies fueront partible enter les, males en 
Gavelkind. 

Untoꝛe le eſtate que le Seignioꝛ aboit en le 2 ou uf 
les inferio2 tenants avoent en Gavelkind, ne fuit, 
enheritante , mes un tempozary ou tranſitozie poll; 

Car ſitome le pꝛochein heit del Seigft ou Chiefctatne ne ten 

heriteroit le Chiekry, mes le plus elgne & plus digne dl 125 

come 


Le Iriſh Cuſtome 
(tome eſt monſtre devant en le Caſe de Taniſtry )que ſouvent- 
koits fuit remobe & expell per un auter que fuit pius anive ou 
fozt que luy: ifſint les fres de nature de Gavelkind ne fues 
ront partible enter les pꝛochein heires males del ceſly que mo⸗ 
ruſt ſeiſie, mes enter touts les males de ſon Sept, en cell 
manner, 

Le Canfinny,ou Chiefe de Sept, (que fuit tommunement le 
plus antient del Sept) feſoit touts les partitions per ſon biſ- 
cretion, Ceſt Canfinny, apzes le mozt de cheſcun tertenant 
que abort competent poztion de terre, allembloit tout le 
Sept, & afant miſe touts lour poſſefſions en Hotchpotch, fe- 
ſoit novel ren de tout: En quel partition # ne allig⸗ 
noit a les fits de teſiy que moꝛuſt le pozrfon que Thar pere a- 
boit 3 mes il allottoit al cheſtun deb Sept, ſolanque ſon an- 
tiquity, le melieur ou greinder purparty. 

Ceux poztions ou purparties iſſint eſteant allotte &4 aſ- 
figne, fueront poſſefſe & enjoy attoꝛdant, tanque novel 
partition fuit fait; que al diſcretion ou volunt bel Canfinny 
putfſott eſtre fait ſur le moꝛt del cheſcun tnferfo2 tenaunt. 
Et tint per reaſon de teux frequent partitions c remove» 
ments ou tranflations des tenants del un pozt al auter, 
fouts les poſſeſſions fueront untertaine: g le untertaine - 
ty des poſſeſſions fuit la very cauſe que nul civil babitati⸗- 
ons fueront erected, nul encloſure ou impꝛobement fuit fait 
des terres, en les Jriſh Countries ou ceſt Cuſtome be Ga- 
velkind fuit in uſe, ſpetialment en Ulſter , cue ſembloit per 
tout defire un wilderneſſe, devant teſt novel plantation fait 
per les Englith undertakers la. Et ceo fuit le fruit de ceſf 
Iriſh Gavelkind. 

Auxy per teſt Jriſh Cuſtome de Gavelkind les Baſtards as 
voent lour purparties ove les Legitimate, les Femes fuerõt 
tout ouſterm̃t exclude de Dower, e les Files ne fueront inbe- 

„ toment que lour Pere moꝛuſt ſans ifſue male. N. 
fint que teſt Cuſtome differott del Cultome de Gavelkind en 
Kent en 4 points. 

Car, 1. ple Cuſtome de Kent, le terre del nature & tenure 
de Gavelkind t partible enter les pꝛothein hs males tentum: 
6 tiels coparceners apꝛes partition avoent certaine effate de 


enheritance en lour purparties. * 
2. 


De Gavelkind. 
2. Les Baſtards ne ſont admit denherif ovelm̃t oveſq; les 


fits Legitimate, | | 
3. La-Fenie de thelt tertenant en Gavelkind t endowable 


bel moietie. 1 2 
4. Pur default des Dales; les bfs Females inberiteröt. 
Vide Lamb. in le Peramb. de Kent, fol. 570. © 
Et ß teo ceſt Cuſtome de Gavelkind uſe en Kent ad eftre 
toutfoits allow a appꝛobe pur bon a lopall Cuſtome per la Ley 
Dengleterre. J 9 ) © 0141660 2 40A) 
| s teſt Jriſh Cuſtome de Gavelkind fuit agrirable en 
pluſozs de ceux points al Cuſtome de Oavelkind que-fuit 
en uſe en North Gales: quel Cuſtome-fuit tepzobe 6: refozil 
per le Statute de Rutland fait 12 Edw. 1. Car la eſt dit, Quia 
hactenus mulieres non extiterant dotatæ in Wallia, Rex con- 
cedit quod dotentur. Et apꝛes t᷑ eſidit, Quod aliter uſitatum eſt 
in Wallia quam in Anglia quaad ſucceſhonem hæreditatis, eo quod 
hæreditas partibilis eſt inter hæredes. maſculos, & à rempore 
cujus non extiterit memoria partibilis extitit; Dominus Rex 
non vult quod eonſuetudo illa penitus abrogetur d quod hex 
ditates remaneaut partibiles inter conſimiles hæredeg, fut elle 
conſueverunt 3 hoc txcepto, quod Baſtardi non habeagi de cr 


tero hæreditates, ac etiam quod non habeant pro eum 
legitimis, nec fine legitimis. Et fi forte hæreditas aliqua ex- 
tunc, pro deſectu hæredis maſculi, deſcendat ad legitimas mu- 
lieres, hæredes ultimi anteceſſoris ſui inde ſeiſiti, volumus de 


gratia noſtra ſpeciali quod eodem modo mulieres legi- 


timæ habeant propartes ſuas ſibi inde in Curia noſtra aſſignan- 
das, licet hoc fit contra conſuetudinem Wallenſicam ante uſi- 
tatam. Vide le Statute de 34 H. 8. cap. 28. Raſtal Wales 32. 
du le Cuſtome de Gavelkind en Wales eſt tout ouſterment 
aboliſh, ove divers auters uſages ſemblable al auters Cue 
| ffomes des Iriſh. | 
Pur teux reaſons ,.# pur Tque toutsles dits Jriſh Coun- 
tries & les inhabitants © yteux dehozsenabant fueront 
deſtre —— per les Rules de la Common Ley Denglett 
fuit reſolve & detlare per touts les Juſtices, que le dit Jrilh 
Cuſtome de Gavelkind fuit void en Ley, non lolem̃t pur l in- 
conventence g unreaſonableneſſe de ceo, mes pur ceo que fuit 
un miere perſonal Cuſtome, 4 ne puiſſoit alter le diſtent de 


tante. 
3 31 Et 
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Et pur ted touts les terres en teu -Jriſh Countries ſer- 
ront oꝛe adjudge de diſcender attoꝛdant al courſe de Common 
Ley, & que les femes ſerront endow, # les Files ſerront en- 
beritables de teux terres, nient obſlant ceſt Iriſh uſage ou 


Et ou les Femes des Iriſh Seigniozs ou Chieftaines clai- 
mont de aver ſole pzopertie en tertaine pozt ion de biens du; 
rant le tobertute, obe power de diſpoſertiels biens ſans le aſ- 
ſent de lour Barons; fuit reſolve a declare per touts les 
Juſtices, que le pꝛopertie de tiels biens ſerroit adjudge deſire 
en les Barons, enemy en les Femes covert, tome la Com- 
mon Ley ell en tiel tale. | | 
Cel teſolution des Juſtices, per le ſpecial ozder de Seig⸗ 
nioꝛ Deputy, fuit regiſter enter les as del Council: mes 
la por Le appar fuit ad a teo, que ſi aſcun de les mire Jriſh 
ad e g enjoy aſcun poztion de terre per ceſt Cuſtome de 

Gavelkind debant le commencement del Reigne de 
notre io: le Roy que oꝛe eſt, que il ne ſerroit diſturbe 
885 ſon 1 mes ſerroit — * Lavliſh en ceo. 

8 que apdes le commencemen lies Beigne 
touts tels terres ſerront adjudge de diſcender 8 les heirs per 
— Ley, s ſetront adjudgedebozsenabant poſſeſſe @ en- 


«KS — 
4 4 — 
* 
—— 
— 


SSESKEASKE 9237727 
222 2 1 3+ 3% 2 


po 2 K 
Fs 


Fass 
Mich. 9 1 


En le Con ourt de C ate chamber, 


Le Courk Je Trial de dene. 
tion · & Baſtardy. Er 


P a infomation fir exit . . Galle 
chamber. envers'ls Evelque de K C. k. 
& auters, queux 0: 


one enter eur, & 
= de  frober 


* 


ade le ron If B. Sec proc dun Jerots Bun 5 quel 
durant la vie de G. B. ne fuit tepute ſa feme; mes ſa; concu- 
bine: & le dit C. B. pur tout le * bane en i 


ment ũttept pur lenaruradiitsde-S: LG Jute le- 
Aitemate. -/ " 334 4. Jin 11: 5 4:7 
- Ap2es' ces, viz: - als: depuis la ariffanca be, t B. fn 


mere eſteant en pleine vie, O. N. pʒiſt al eme un Dame 
de bon eſtate 4 reputation, obe le? aſſent be (ys 
& ad iſſue per luy la dit E. B. t mozuſt . Apꝛes la moꝛt 
dit G. B, C. B. fon reputed fits, ne (a mere, que eit ane 
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en vie, ne parlont riens per le ſpate de 9 ans, mes 02etardls 
ont pzactiſe & combine ope le dit Eveſq 5 K. efteant de four 
tontanguinitie, à obe yſuſozs auts, de pꝛover le legitimat᷑ del 
dit C. B. per un irregular undue courſe, al entent Þ baſtar- 
- diſe#-difinherit le dit E. B. 
-  Accozdant a quel pꝛadiſe & combination, l Eveſque, ſang 
aſcun ſuit commence qu move en aſcun tempozall Court del 
Roy, ou aſcun bziefe' direc a lup,' de cettifier Baſtardy ou 
Legitimation en ceſt caſe,q:queplus eſt, ſans aſcun Libell ex- 
bibit en ſon Ecclefiaſticall Court touchant ct matter, de ſon 
teſte demeſne, pzibatement, d nemp convocatis convocandis, 
9 ans apzes le mot del dit O. B, pzift depoſitions de plu- 
ſozs telmoignes a pꝛober q le dit G. B. 29 ans debant ad 
lofalment marry & pꝛiſt al feme la dit Jrrois Damoſell, 
mere del dit C. B. g hie le dit C. B. fuit le legitimate fits a 
bee del dit G-B. Et teux ſitions illint pꝛiſe le dit E⸗ 
beſque cauſaſt deſire engrofle; 6 redute en fozme de un lo- 
lemne Act 3 & aiant mile (on ſignature & ſeale a ceſt Inſtru- 
ment, deliver ceo al C. B. que publilh ceo, & per colour de teſt 
Inſtrument ou Att detlare luy melme deſfre lefits-a-bie 
legitimate del dit G. B. &c. Et p teſt paacile-# miſdemea- 
no te dit Eveſque de K g auters-fueront cenſure, 6 ſur ceo 
-reur'pvints fueront refolve. 

. Coment que tauts Matrimoniall cauſes ont eſtre 
de long temps dete rminahle en les Ectleſiaſtitall Courts, 
e ſont oze 'p2operment deins le Jurildinian & conuſans 
— uncoze ab/initio nan fuit fic: car tibien cauſes 8 
'Batrimonp! que cauſes. Teſtamentary fueront Civil cats 
les, & apMreignont al > Juriſdiction de Civil Magiſtrate, 
tomie oft n tonus al tours Civilians , tanque les Chzt- 


tian Emperoꝛzs d Roys, pur faire bono? al Pzelaces del 
-Glergy, ont grant du allow al eux conuſans 4 Juriſdiction 


des, le Roy Dengleterre, que eſl, G touts foits 


Et 
de Volt kult, le fountatne de tout Juſtite & Juriſdici« fe 
touts'tauſes , tibien Ecclefiaſticall-que Civill ,, deins ſes 
Dominions, toment que il allow-les Peelates del E(- 
gliſe de exerciſer laur ſeberall Juriſdictions en ceux tau⸗ 


queux pꝛoperment apperteignont a lour conuſans; 
rn | Woe 


Legitimation & Baſtardie. 


uncoze, per les Rules del Common Ley, il ad Superintenden⸗ 
tie ſur lour pꝛotirdings, ove power de direction quãt a tom̃t 
ils pꝛottederont, 6 de reſtraint 6 cozrecion, ſils ne —— 
duem̃t en pluloꝛs caſes: come eſt manifeſt per les Bꝛiefes de 
ſeberall natures direct al Evbeſques, per queux le Roy com⸗ 
maund eur de certifier Baſtardy, Excommunication, Proſeſſion, 
Accouplement en loyal Matrimony, De admit' Clericis, De cau- 
tione admittenda, &. aur ples Res de Prohibition, Con- 
ſultation, g Attachment ſur Prohibition. 

2. Fuit reſolve, que le queſtion de Baſtardy ou Legitt- 
maty doet eſtre pzimeriat move en le Tempozall Court del 
Roy, & iſſue ſur ceo doet eſtre joyne la; & donques doet eſtre 
tranſmit al Eccleſiaſticall Court per bꝛiefe del Roy, deſtre exa- 
mine à trie la: & ſur ceo le Eveſque faira Certificate al 
Court del Roya quel Certificate eſteant fait en tiel due manñ 
la Ley done tiel credit, que tout le mounde ſerra lie 6 eſtoppe 
per ceo. Mes de auter part, ſi aſcun ſuit a pzover Baſtar- 
dy ou Legitimaty ſoit pzimerment commence in le Eccleſia- 
ſtitall Court, debãt que aſci queſtion ſoft move de tiel matt᷑ 
en le Tempozall Court del Roy, Pꝛohibition giſt de reſtraine 
tiel ſuit 3 & ſi ſoit attompanie ove pzactiſe a fraud, come en 
teſt caſe, ceo eſt un mildemeanoz puniſhable en le Star- 
Chamber. | 

A ceft purpoſe le Caſe de Corbet fuit miſe, 22 Edw. 4. 
Fitz. Conſultation 6. Sir Robert Corbet ad iſſue 2 fitzs Ro- 
bert g Roger. Robert le eigne fits, eſteant deins le age de 14 
ans, pꝛiſt al feme Matild, ove quel a ſon pleine age il to- 
babit, & cogniti & reputati ſunt pro viro & uxore palam. 
Uncoze apzes Robert le eigne fits demitte de lup la dit Matild, 
« vivant la dit Matild, eſpouſe un Lettice, 4 aiant iſſue per 
Lettice un fits moꝛuſt: apzes que mozt Lettice peach 
« declare overtment, que el fuit la lotall feme de Robert, 
E que ſon fits fuit“ mulier & legitimate. Sur que Roger 
le puiſne fits del Sir Robert Corbet commence-fuit en le 
Spiritual Court a reverſer les eſpouſels enk Lettice q Ro- 
bert, & a mefter Lettice al ſilente, &c. pur que Lettice pyr« 
rhaſe Pzobibition 3 a ſur ceo. Roger monſtre tout teſt matt, 
E pꝛia conſultation : que fuit a luy deny pur teſt reaſon 

cipalment , viz. que lentent del ſuit en le 1 — 
ou 
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Court fuit de Baſtardizer le iſſue enter Lettice 4 Robert, & 
de Pver Roger hr̃e al Robert; d Ladion & oziginall de Ba⸗ 
ſtard home ne ſerra pꝛimes move en le Spiritual Court, mes 
en le Tempozal Court, & c. Et Þ fait ce point plus cleare, 2 
Caſes miſe ꝑ Bracton, libr 5. tit de Exceptionibus, c. 6. fuerũt 

remember. 1 | 
1. B. atant iſſue bl cozps dun fem̃ inheritrix nie Dvant e⸗ 
ſpouſels, ꝑ colour SC tlaim̃ dlire tenant per le turteſie, mes 
eſteant p ce cauſe barf in alliſe poꝛt per luy vers A. il obtaine 
Bull dl Pape, a per authoꝛity 6 Tcommece ſuit in Eccleſiaſti⸗ 
tal Court, d pver ſon iſſue legitimate, quod facere non debuit, 
tom Bracton la dit; «Þ T Pꝛohibition fuit grant Þ ſtaier ce 
ſutt , monſtrant tout le matt, & quod prædictus B. ad de- 
ceptionem Curiæ noſtræ, & ad infirmandum judicium in Curia 
noſtra factum, trahit ipſum A. in placitum coram vobis in Curia 
Chriſtianitatis, authoritate literarum domini Papæ, ad prædict. 
puerum legitimandum, &c. Et cum non poſſint judices aliqui de 
legitimate cognoſcere, niſi fuerit loquela prius in Curia noſtra 
incepta per breve, & ibi Baſtardia objecta, & poſtea ad Curiam 
Chriſtianitatis tranſmiſſa, vobis probibemus, quod in placito illo 
ulterius non procedatis, &c. | | 
2. En meſme le Chapter Bracton miſt le fozme dun aut 
zohibition, que fait le difference avant miſe plus evident; 
ex talibus Judicibus, &c. Oſtenſum eſt nobis ex parte A. quod 
cum in Curia noſtra , coram Juſtitiariis noſtris itinerantibus 
in tali Comitatu, arraniavit quandam Aſſiſam mortis ante- 
ceſſoris verſus B. de quadam terra in N. idem B. timens fibi 
poſſe ' opponi notam Baſtardiæ in eadem Aſſiſa, ante præ- 
dictum adventum Juſtitiariorum, & antequam ei Baſtardia op- 
ponatur in Curia noſtra in dicta Aſſiſa, & antequam fuerit 
per nos Ordinario loci Inquiſitio de legitimate probanda, ſe- 
eundum regni noſtri conſuetudinem , demandata, literas domin' 
Papæ ad vos directas impetravit , ut de legitimate ſua cog- 
noſcatis; & ad probationem illius teſtes admittatis, ut per hoc 
remaneat hæreditas & ſucceſſio contra conſuetudinem regni 
noſtri, quæ huc uſque obtinuit, ut approbata, & Sede A- 
poſtolica confirmata; quod in cauſa ſi aden & hæreditatis 
petitione, debet prius movert plaeitum in Curia noſtra, & cum 
ibi objecta fuerit Baſtardia, tunc deinde tranſmitti 2 
| cordum 
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cordum Joquelz & cognitio Baſtardiæ ad Curiam Chriſtianitatis; 
ut ibi ad mandatum noſtrum de legitimitate inquiratur : quod 
— in hac parte non eſt obſervatum. Et cum hoc ſit mani- 
eſte contra conſuetudinem regni noſtri, quod habita vel haben- 
da inter aſios contentione de jure ſucceſſionis, debeatis ad inqui- 
ſitionem de legitimitate procedere antequam à nobis hoc fuerit 
vobis demandatum, vobis prohibemus;&c. 


Per que eſt aſſets manifeſt, que ſi le Eccleſiaſtical Court 


pꝛotird al examination de Baſtardie ou Legitimation ſans 
direction del Tempozall Court, ſerra reſtraine per Pꝛohi⸗ 


bition. Et ſi ſoit fraud ou pzactiſe en tiel pꝛotirding, 4 ceo E 
tenſurable en le Star- chamber, le notable Caſe del Babington, 


Chantelloꝛ de Litchfeild, Trin. 3. Jacobi, eſt dire Pꝛetedent 


en le point. WO 
3. Sicome le Eccleſiaſticall Judge ne poet enqufre 8 Ba- 


ſtardy ou Legitimation ſans ſpecial direnion ou maunde⸗ 


ment del Roy; ifſint quant il ad receive le bziefe del Roy 
pur faire ceſt inquiſition, il ne doet ſurteaſe pur aſcun 
appeale ou inhibition, mes doet touts foits pꝛotied tanque 
il ad certifie la Court del Roy. Et ceo auxy appiert en Bra- 
Gon, libr. 5. tit. de Exceptionibus, c. 14. Cum autem judex Ec- 
clefiaſticus inquiſitionem fecerit, non erit ab eo appellandum 
net à petente nec à tenente: A petente non, quia talem juriſ- 
dictionem & talem judicem elegitz à tenente non, quia fic 
poſſet cauſam in infinitunr protrahere de judice in judicem, 
uſque ad Papam, & ſic poſſet Papa de laico feodo indirecte 
cognoſcere. Mes teſt point eſt plus manifeſt per un no- 
table Retoꝛd tompernant un Caſe de teſt Realme, in Ar- 
chiv. Turris 8 H. 3. clauſ. membr. 29. in dorſo, en teſt fozme. 
Rex Dublin. Archie piſcopo, Juſtitiatio Hiberniæ, Salutem. Ad 
ea quæ vobis nuper dedimus in mandatis; ut nobis reſeribere- 
ris quatenus ſuiſſet proceſſum in cauſa Nicholai de la Felda, 
quicontr? Abbatem & Canonicos Sancti Thomæ Dublinienſis 
in Curia noſtra, coram Juſtitiarits noſtris, petiit duas carucatas 
terræ cum pertinentiis in Kilredhery per Aſſiſam de morte an- 
teceſſoris, cui etiam coram eiſdem Juſtitiariis objecta fait Baſtar- 
dia, per quod ab ipfis Juſtitiariis noſtris ad vos fuĩt tranſmiſſum, 
ut in foro Eecleſiaſtico de Baſtardia five Legitimitat agnoſcere- 
tis 3 nobis per literas veſtras ſignificaſtis, quod cum in foro civili 

ä terram 
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terram prædictam peteret per literas noſtras de morte anteceſſo- 
ris verſus memoratos Abbatem & Canonicos, ob jecta fuit ei no- 
ta Baſtardiæ, quare in foro eodem tunc non fuit ulterius proceſ- 
ſum: memoratus etiam Nicholaus, de mandato Juſtitiariorum 
noſtrorum, in foro Ecclefiaſtico coram vobis volens probare ſe 
eſſe legitimum, teſtes produxit, & publicatis atteſtationibus ſuis, 
poſt diutinas alterationes & diſputationes, tam ex parte Abbatis 
quam ipfius Nicholai,cum-ad calculumdithaitivz ſententiæ pro- 
cedere velletis, comparuerunt duæ puellæ minoris ætatis, filiæ 
Richardiĩ de la Felda, patris prædicti Nicholai, & appellaverunt 
ne ad ſententiam ferendam procederetis, quia in hoc manifeſtum 
caram verteretur præjudieium, eo quod alias præcluderet eis via 
petendi hæreditatem petitam, nec poſſit eis ſubveniri per reſti- 
tutionem in integrum. Unde de conſilio virorum prudentium (ut 
dicitis) appello deferentes, cauſam ſecundum quod coram no- 
bis agitata eſt domino Papæ tranſmiſiſtis inſtructam. De quo 
plurimum admirantes non immerito movemur, cum de legiti- 
mitate prædicti Nicholai per teſtium productiones & atteſtati- 
onum publicationes plene vobis conſtiterit, vos propter appel- 
lationem puellarum prædictarum, contra quas non agebatur, 
vel etiam de quibus nulla ficbat mentio in Aſſiſa memorata , 
nec fuerunt aliquæ partes illarum in cauſa prædicta, ſententiam 


diffinitivam pro eo diſtuliſtis pronunciare, & male, quia no- 

ſtrum declinantes examen, id quod per noſtram determi- 

nandum eſſet juriſdictionem ad alienam transferunt dignitatem, 

quod valde pernicioſum eſſet exemplo ; cum, etiamſi adeptus 

eſſet prædictus Nicholaus poſſeſſionem terræ prædictæ per 

Aſſiſam — „ beneficium petitionis hæreditatis prædi- 
1 


Ris puellis plane ſuppetat in Curia noſtra per breve de recto, 
maxime cum per literas de morte anteceſſoris agatur de poſ- 
ſeſſione, & non de proprietate, & ex officio noſtro in caſu 
e nihil aliud ad nos pertinebat, niſi tantum de ipfius 
Nicholai legitimitate probationes admittere, & ipſum cum li- 
teris noſtris teſtimonialibus ad Juſtitiarios noſtros remittere. 
De conſilio igitur Maguatum & fidelium nobis aſſiſtentium 
vobis mandamus, quatenus non obſtante appellatione præ- 
miſſa, non differatis pro eo ſententiare, ipſum ad Juſtitiarios 
noſtros remittentes cum literis noſtris tellimonialibus , ut de 
loquela coram eis agitata poſtmodum poſſint ſecundum legem 

| & 
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& conſuetudinem terræ noſtræ Hiberniæ juſtitiæ plenitudinem 
exhibere. Teſte H. apud Gloceſter, 19. die Novembris. Vide 
auxy a teſt entent 39 E. 3: 20. a. ou en bziefe de Dower, Ne 
unques accouple en loial matrimony fuit plead, 4 iſſue ſur 
ceo joyne3 Pque mande fuit al Eveſque be tertiſter 3 -q-certt- 
fie, que il ne poet riens faire g reaſon de un Inhibition que a 
luy vient hozs del Arches.- Ceſt returne fuit tenus inlutti⸗ 
tient; tar la eſt dit, que il ne doet ſurceaſer de faire e tom⸗ 

mandement del Roy pur nul Inhibition. | 
4. Darraignm̃t fuit dit, que le very cauſe & reaſon pur 
que le Eccleſiaſticall Judge ne poet enquire de Legitimation 
ou Baſtardy, devant que il ad receive direction ou mand⸗ 
ment hozs del Tempozal Court del Roy, conſiſt en ceo, que 
le Court Chꝛiſtian navoit unques Juriſdicfon ou power 
be entermeddler ove tempozall enheritance, directe ou indi- 
recte. Car fuit note, que Chriſt meſme refuſoit de med- 
dler en cauſe de tiel nature, quand ſur petition fait a lup 
Luc. 12. Magiſter, dic fratri meo, ut dividat mecum hæredita- 
tem, il reſpond, Quis me cooſtituit judicem aut diviſorem 
ſuper vos? Et pur ceo en le temps del Henr. 3. quant le 
uſurped Juriſdiction del Pape fuit elevate plus hault 
que unques debant ou puis en les Dominions del Roy 
Dengleterre, le Pape Alexander 3. aiant graunt Come 
million al Eveſques de Winton & Exon de enquire de legi- 
tima nativitate del Agatha, mere del un Robert de Ardenna, 
« ſi el ſerroit trove legitimate, de reſtozer le dit Robert al 
poſſeſſion de tertaine terres dont il fuit diſpoſſeſſe, eſteant 
infozme que le Roy Dengleterre kuit graundment offend 
obe ceſt Commiſſion, il revoke à countermaund ceo en teſt 
point del reſtitution de poſſeſſion, conuſant & confeſſant 
que le eſfabliſhment de poſſeſſions appertient al Roy, a 
nemy al Elgliſe. Quel Caſe eſt repoꝛt en le Canon Ley, De- 
cretal. Antiquæ collectiones 1. libr. 4. titul. Qui filii ſunt legi- 
timi, cap. 4. & cap. 7. En le 4. Chapter le Commiſſion eſtex- 
p:efſe 4 mes cap. 7. la revocation ou countermaundment ap- 
piert en teſt fozme, Cauſam quz fuit inter Fr. & R. de Ar- 
denna, ſuper eo quod mater jam dicti R. dicitur non fuiſſe de 
legitimo Matrimonio nata, experientiæ noſtræ commiſimus 
terminandam : verum quia in literis noſtris inſeri fecimus, ut 
præfatum R. poſſeſſionibus quarum poſſeſſor extitit faceretis 
O 2 reſtitui, 
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reftitui, ſi eadem poſſeſſione ſpoliatus eſſet, nos attendentes 
quod ad Regem, non ad Eccleſiam, ſpectat, de talibus poſſeſſi- 
onibus judicare, ne videamur juri & dignitatibus chariſſimi in 
Chriſto fili Henrici Regis Anglorum detrahere, qui, ſicut ac- 
cepimus, motus eſt & turbatus quod de poſſeſſionibus ſerĩpſi- 
mus cum ipſorum judicium ad ſe aſſerat pertinere, volumus 
quod Regi poſſeſſionum judicium relinquentes, de cauſa prin- 
cipali cognoſcatis, &c. 
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Miclr 8 Jacobi. 
Le Caſe del Royall Piſcarie de le Banne. 


Ne River de le Banne en Ulſter, J divide 
ö le Countie de Antrim de le Countie del Col- 
Sh rave, enbiton 2 leagues de la Her, ou le 
ſtreame eſt navigable, il y ad un rich Pi⸗ 
_ — — * - pods parcel del an- 
ent enheritance rome ap- 
K 2 piert per pluſozs.Pipe-Rolls 4 Surveies , 
ou ces eſt rrove en charge come ſeverall Piſcarie: mes oze 
ceo eſt grant per le Royal Citie 6 London en fx-ferme. Le 
p2ofit de ceſt Piſcarie per le ſpace de 200 ans paſſes fuit 
pꝛis 4 ſhare enf les Iriſh Seigniozs, qux ont fait incur- 
lion 6 intruſion ſur les poſſeſſions del Cozone jn.Ulfter, g 
ont poſſeſſe g fozt main les territozies adjoynant al dit River 
de le 2 juſqs al pꝛim̃ an il reigne del noſtre Sur le Roy 
oꝛe eſt. | by 
q — primo Jacobi, Sir Randall Mac Donel ad obtaine 
un Gzaunt a lup 4 les peires per Letters patents de le 
Territozp del Rout, q eſt parcell del Countie de Antrim, 
g adjoynant-al River de le Banne, in ea parte ow le dit Pi- 
ſcarie eſt, g ad tout temps eſtre. Per ceur Letters patents 
le Roy graunt a lu omnia caſtra, meſſuagia, tofta, molendi- 
na, columbaria, gardina, hortos, pomaria, terras, prata, paſcua, 
aſturas, boſcos, ſubboſcos, reddit?, reverſiones & ſervitia, pi- 
— piſcationes, aquas, aquarum curſus, &c. ac my a 
T - 
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kxreditamenta in vel infra dict' territorium de le Rout in comi- 
tatu Antrim, exceptis, & ex hac conceſſione nobis, hxredibus 
& ſucceſſoribus noſtris, reſervatis tribus partibus piſcationis flu- 
minis de le Banne. | 
Et ſur teſt Gꝛaunt Sir Randall Mac Donell fait petition a le 
Seignioꝛ Deputy, deſire mile en quiet poſſeſſion del quart 
part del dit Piſcarie, cue adonques per ſpetiall Oꝛder del 
Councill-Table fuit miſe en ſequeſtration. Le Setgnioz 
Deputy eſleant infozme per le Atturneydel Roy, que nul part 
ö ceſt Piſcarie paſſoit al Randall Mac Donell per teſt Gzaunt, 
requiroit le Reſolution de les chiefe Judges eſteant del Pꝛiby 
Councill en teſt matter; queux ſur view de pluſozs Pipe⸗ 
Rolls, en que teſt Piſcariefuit trove ſeveralment-en barge, 
come A. del auntient enheritance de la Coꝛone, &4 fur 
tonſideration eu del dit Gzaunt fait al Sir Randall Mac Donell, 
tertifiont lour opinion & reſolution , cue nul part del dit 
Piſcarie paſſeit al dit Sir Randall Mac Donell per les Letters 
patents avantdit. Et en ceſt caſe divers points kueront con- 
fider & reſolve, | n 
I, Pꝛimerment, coment que le Rule del Cibill Ley foit, 9 
Flumina & portus publica ſunt, ideoque jus piſcandi omnibus 
commune eſt in portu fluminibuſque, quel Rule eſt trobe en 
Bracton lib. 2. cap. 12. uncoze per le Common Ley del Engle- 
terre home poet aver proper & ſeverall intereſt, tibien en 
un eau ou river, tome en un Piſcary: & pur ceo un eau poet 
eſtre graunt, 11 K. 2. Plo. Comment 154. a. Si un graunt 
al auter 2quam ſuam, le Piſtarie en ceo paſſera,pur ceo que 
eſt entlude in ceo paroll aqua. Et N. Br. 123. Quod permit- 
tat gift de libera piſcaria, en tiel foꝛzme; Præcipe A. quod 
permittat B. habere liberam piſcariam in aqua ipſius A. in N. 
que monſtre que A. ad intereſt in le eau. Auxi Piſtary gil 
en graunt # en tenure, J per graunt de ceo le ſoile pala: 
car 40 Edw. 3. 45. Monſtraverunt gift d'un Piſcarte, que im- 
Ply que teo containe terre à demeſne 3 car auterment Di⸗ 
ſtrefle ne poet eſtre pꝛiſe en ceo, come eff note Plow. Com- 


ment* 154. a. Vid. 34 Aſſ. p. I. Gꝛaunt del Piſtarie in le River 
de Teſe al Abbe d Rivaux, ſalvo ſtagno molendini. Auxi Pil- 
tarie eff demaundable per Præcipe, N. Br. fol. 2. c. Et Alliſe 
Far de Piſtarie, N. Br. 179. J. Car home poet aver eſtate de 


ancktenement in Piſcary, Fitz. Af. 422. Temps E. 1. me 
iſe 
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ſiſe de nuſans, le plaintife count que per lever de Gozs il eſt 
diſturbe de ſon Piltarie: exception fuit pꝛis al count, Þceo 
gue nul francktenement fuit alligne a que le Piſcarie fuit ap- 
pendant: 4 la eſt dit, q Piſtarie eſt francktenemet per ſoy, 
per que ne beſoigne de monſtrer a Lv francktenement ceo 
eſt appendant, Vide auxy Fitz. Aſſiſ. 427. 12 Henx. 3. Aſſiſe 
de libero tenemento, 4 ſe plaint ö un Piſtarie, & retober. 
Auxy home poet fat Bailif de ſon Piſtarie, 11 Henr. 7. 
20. a. 10 Henr. 7. 24. b. Nat. Br. 88. h. vide àuxy 23 Hen. 3. 
Brook Aſſ. 450. & 34 Aſſ. pl 11. Et de proventu fluminum de- 
cimz ſolvi debent, Linwood fol. 101. (untoze Piſces non offere- 
bantur in Templo, Tho. Aquin. I. 2. q. 102.) Et eſt note g 
Linwood ſupra, qd' fluvius eſt perennis decurſus aquaxum, flu- 
men vero proprie eſt ipſa aqua. Et la glofſeſur le Rule del Ci⸗ 
vil Ley avantdit eſt tiel, Flumen ipſum, niſi alyeum mutet, ſem- 
per in eodem loco manet 51 ſed aqua profluens eſt communis, 
quia non manet, ſed procul fugit extra ditionem ejus cujus flu- 
men eſt, ut ad mare tandem perveniat. 

2. Setondm̃t, il y ad 2 kinds de Rivers; nabigable, a nient 
navigable. Cheſcun navigable River cy hault que le Mer 
flow a reflow en ceo, eſt flumen regale, & le Piſcarie de ceo 
eſt auxy Piſcarie Royall, 4 appent al Roy per fon Pꝛero⸗ 

ative: mes en cheſcun auter River nient navigable; & en le 

ilcarie de tiel River, les Tertenants, ex utraqʒ parte a0 
ont intereſt de common dꝛoit. Le reaſon pur que le 
ad intereſt en tiel navigable River, cy hault 
« reflow en teo, ef}, pur ceo que tiel River participate def 
nature del Mer, & eft dit bzache del Mer tant abaunt gu 
el flow. 22 Aff. p. 93. 8E. 2. Fitz. Corone 399. Et le 
neſt ſolement deſouth le Dominion del Roy, come eſt dit 
6 R. 2. Fitz. Protection 46. La mer eſt del ligeance del Roy, 
come de ſon Corone Dengleterre; mes eſt aurp ſon pꝛoper 
inheritante: & pur teo le Roy averale terre que eff gained 
boꝛs del Mer, Dier 15 Elz. 226. b. 22 Aſſ. p. 9g. fury le 
Roy àaũa les grand poiſſons del Mer, Balenas 4 Sturgiones, 
&c. queux ſont piſces regales, & nul Subject pnet eur -abes 
ſans ſpetiall graunt del Roy; Prærogativ. Regis ca. II. Stan- 
ford 37. 38. Bracton lib. 3. ca. 3. 39 Ed. 3. 35. a · Et le Roy gs 
wilde Swans, tome volatilia regalia , fur le Mer & bags 
ches de ceo. Le Caſe de Swans en le 7. part des 


que le Per flow 
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poꝛts del Seignioꝛ Coke. J{lint Wreck del Mer eſt perqui- 
fit royall; 5 Coke 107. Sir Henrie Conſtables Caſe, Et Cur ceſt 
reaſon, dvant le Statute Þ 18 E. 3. nul ſubject puiſſoit paſ- 
ſer ouſter le Mer ſans ſpectal licence del Roy: mes la eff 
enact, que le Mer ſoit overt a touts merchants. Et touts 
Þozts4 Þdvens, q ſont oſtia & januæ Regni, àpperteinont 
al Roy, p teo qͥ il ef} Cuſtos totius regni : Fit. Nat. Br. 113. a. 
le Roy doet de dꝛoit ſaver « defender ſon Realme, cibien vers 
le Mer, que vers ſes enemies. Et que le Roy ad meſme le 
Pꝛerogatibe & intereſt en les bzaches del Mer, & nabiga- 
ble Rivers, ty hault que le Mer flow & reflow en eur , que 
fl ad in alto mari, eſt manifeſt per pluſozs authozities & 
Reco2ds. | ; 

1. Le Roy, p ſes Letters patents fait al graund Ad⸗ 
mirall Denglefr , graunt-a luy non ſolement Juriſdiction 
E power be ötermine maritime cauſes, mes omnia bona wa- 
viata, Florzon, Jetzon & Lagan, ac omnia bona,mercimonia & 
catalla in marideperdita, ſeu extra mare projecta, ac omnia & 
ſingula caſualia, tam in vel ſuper mare, vel li:ora, crecas, vel co- 
ſteras maris, quam in vel ſuper aquas dulces, portus, flumina, 
rivos, aut alia loca ſuperinundata quæcunque, infra fluxum & 
refluxum maris, ſeu aquz ad plenitudinem , à quibuſcunque 
primis' Pontibus verſus mare, per totum regnum Angliz aut 
Hiberniæ, &c. emergentia , contiogentia , ſeu provenien- 
tia, &c. | 
2. Le Commiſſion de Sewers, que fuit agard per le Ray 
— vertue de ſon Pꝛerogative Royall devant aſcun Statute 

it en tiel caſe, extend non ſolement al walles u bankes 
del Mer, mes aurt del navigable Rivers à freſh waters 
Regiſt. f. 127. a. b. N. B. 113. a. Et eſt recite en le Statute de 
25 Hen. 8. cap. 19. que le Roy, per reaſon de ſon Dignity a 
Peers =_ Royall, doet pzovider 9 navigable ſtreames ſont 
att paſſable, at. 
3. Le Citie de London, per un Charter del Roy, ad le 
River de Thames graunt a eux: mes pur ceo que kuit con- 
teibe, que le loile & ground del River ne paſſott per ceſt 
Gꝛaunt, ils purchaſont un auter Charter, per que le Roy 
graunt al eur ſolum & fundum del dit River 3 per fozce de 
quel GSzaunt, le Citie a ceſt jour reteive rents de ceux 
gueux ſtxont Poſts, ou font Wharfes, ou auters * 
—_ ur 
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3. 


. —— 
4. Enter les Pleas del Cozone, 40 E. 3. in Archiv. Caſtri 


Dublin. ceſt entry eſt trove 3 Domini Reges Angliz & Domi - 

ni Hiberniæ de Jure Coronæ habent per totam aquam de Boine, 
a Villa de Droghedagh uſque ad Trim, filum aquz vulgariter 
vocatum le Waterlhard, continens in latitudine 24 pedes in loco 
profundiore ejuſdem aquæ, ita quod Batellæ, Maremium & 
Merchandizæ per hujuſmodi filum, hine atque illinc, ire & redi- 
re poſſint, per filum aquæ prædictæ, abſqʒ impedimento, &c. Et 
la un Judgmtt ef} enter in meſme le Roll, que un Meare erect 
per le Abbe de Melletont en le dit Riber ſerroit abate, à fine 
impoſe ſur le Abbe, 8c. Et ceo agrir obe Glanvill,que dit, que 
un purpꝛeſture poet eſfre fait cibten in aquis Regiis quam in 
viis Regis. Vid. 19 Aſſ. p. 6. que le River de Lee eſt trove per 
Inquiſition le hault ſtreame del Roy: & 1 & 2 Ph. & Mar. 
Dier 117. a. le Thames eſt appel le King's ſtream : à in l' Sta« 
tute 628 Henr. 8. c. 22. enatt in teſt Realm, les Rivers de 
Barrow, Noyr & Suire, ſont appell the King's Rivers, & les 
leares erect en eux ſont appell Purpzeſtures. Er coment 
que le Roy permit ſon people, pur Tour eaſe g commodity, de 
aber common palſage ſur tiels navigable Rivbers;uncoze il ad 
ſole intereſt en le ſoile de tiels Rivers, 4 aury en le Piſcarie 3 
coment q le p2ofit de teo neſt communement pꝛis & appꝛopꝛi⸗ 
ate per le Roy, ft ne ſoit de extraoꝛdinary & certaine annu- 
all value, tome ceif Piſcarie de le Banne ad tauts foits 
eſtre. Vid. en le Caſe de Swans 7 Coke 16. a. Le Rop Hear. 
8. graunt al Strange waies totam illam liberam piſcariam vo- 
catam le Flirt en Abbotſbury , que eſt un Bay ou Crirke del 
Mer: & comet que le Abbe ad Piſcary la devant le Diſſo⸗ 
lution, eſt deſire entend, que le Abbe al commencement avoit 
ceo per grant del Roy, eſteant un ſeberall Piſcary ſur bzache 
del Mer, & per conſequens un Piſcary Royall. Vid. Plo. 
"Com: 5 1. Js b. 

Per que fuit reſolve, que le River del Banne, ty abant 
tome le Mer flow & reflow en ceo, eſt flumen regale, & le 
Piſcary del Salmons la un Royall Piſcary, que appent al 
Roy come un ſeverall Piſcary, a nemy al ceur queux ont le 
ſoile ex utraque parte aquæ. Mes de Auter part fuft agree» 
que cheſcun Jnland Kiver nient navigable appertient al 
owners bel ſoile ou il ad ſon courſe, 28 Afl. p. 93. Et ſi tiel 
| P River 


% 
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River courge enter 2 Mannozs, & eſt le Meare 3 Boun⸗ 
dary enter eux, l'un moietie del River 4 Piſcarie appent al 
un Seignioꝛz, c lauter moietie al auter. Et ceo appiert Libr. 
Intrac* fol. 666. b. en treſpas quare piſcatus fuit in ſeperali pi- 
ſcaria,&-piſcem inde, viz- 2 Salmones, & c. cepit, &c. le Deken⸗ 
dant dit, que il fuit ſeiffe del Manno de B. quod ſe exten- 
dit uſque ad finem aquæ de W. quæ eſt eadem 1 in qua 

trali parte; > 
que le plaintife eodem tempore quo, &c, fuit ſeiſitus de ma- 
nerio de A. cum pertinentiis, quod fe extendit ad medium fili 
aquæ prædictæ ex parte Boreali ejuſdem aquæ 5 maneriaq; præ- 
dicta ab Oriente æqua longitudine verſus Occidentem ſe ex- 
tendunt : & quod ipſe le defendant, & omnes illi quorum ſtatum 
ipſe habet in manerio de B. à tempore quo non extat memoria, 
ſeiſiti fuerunt de parte Auſtrali prædictæ aquæ, ut de ſeperali 
piſcaria ſua, ut de parcella manerii ſui prædicti, & ſimiliter hab 
communĩam piſcariæ, in prædicta parte Boreali ejuſdem aquæ, 
dicto manerio de A. pertinentem. Le plaintife replie, quod 
aqua ptædicta ex utraqʒ parte eſt ſgn ſeberall Piſcary, ſans ceo 


que ledefendant.ad common de Piſcary in Boreali parte dictæ 
aquz. Vid. 2 R. 2. fol. 5. a. q bt de rationabilibus diviſis giſt de 


tiel Piſtary. 89 

3. Tiertement, kuit reſolve, que nul part de teſt Royall 
Piſcarie de le Banne poet patſer per le Sꝛaunt del tert᷑ ad- 
joynant per generall graunt de touts Piſcaries: car teſt Roy- 
al Pilcarie neſt appurtenant al terf, mes eff Piſcary en gros, 
x parcel del enheritance del Cozone aperlup. Et genergll 
parols en Gzaunt del Roy ne paſſeront tiel ſpecial Royaltie 


que appent al Cozone per Pzerogative 3 come Pines ropall, 


Amertiaments ropall, Eſcheats royall, ne palleront per ge- 
nerall parolls de touts Mines, Amertiaments, 45 Elcheats, 
Et a ceſf. entent ſont pluſozs Caſes direc en le point, en le 
Caſe de Mines, Plo. Comment. 333. b. 3 34. a. & 9 & 10 Eliz. 

268, 269. | 
4. Darrainment fuit agre , que ou le Roy ad graunt al 
Sir Randall Mac Donell tout le territozie adjotnant a ceff 
River. a touts Piſtaries deins ceſt territozie, exceptis tribus 
partibus piſcariæ de le Banne, que le quart part de teſt Pi- 
ſcarie ne paſſera a luy per teſt Gzaunt 3 car le Gzaunt 
del Roy ne paſſera rien per implication , 2 H, 7. 1 A &c. 
eux 
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Ceux points fueront reſolve en ceft Caſe per les Rules 8 
authozities del Common Ley. Mes ouſter ceo, divers Rules 
del Civill Ley, e cuſtumary Ley del Fraunce, àgrirable al no- 
ſtre Ley en teſt point, fueront cite hozs de Renatus Choppinus, 
un treſbone autheur, en ſon Tractate de Domanio Franciæ, 
lib. 1. titul. 16. de fluminibus. Fluminum ſunt duo genera, dit il, 
Regalia quædam, alia Bannalia, five privata. Regalia dicuntur, 
ex quibus Princeps jure patrimoniali vectigal capit, & in quibus 
modum & tempus piſcatiouis conſtituit; Vid. Stat. W. 2. c. 47. 
Et non ſolum regalia flumina nuncupantur, quod Regum domi- 
nio ſunt attributa, ſed etiam quod eorum curam fibi Reges ac 
Principes aſſumpſerunt; nec non ex eo, quod piſcarias, cæteroſ- 

ue publicorum fluminam redditus, qui ærarii publici fuere, in 
— ſuum redegerunt. Sunt & lacus publici regales, fluviorum 
ſuperiorum inſtar: nam lacus publicos locant, & vectigalia in 
fiſcum ſuum referunt: ideoque publicano, qui lacum vel ſtag- 
num conduxit, (i piſcarĩ prohibeatur, utile interdiftuni conipe- 
tit. Juſtiſſimum enim eſt, ob vectigalis favorem, interdicto eum 
tueri. Et quant al auters rivers queux courge per confinium 
rædiorum, il dit que per pꝛeſtription, ou permiſſion des 
inces, aut alio juſto titulo, omnia talia flumina facta ſunt 
privata, quæ natura publica erant 3 & quod piſcatio in certa 
parte fuvii poteſt ex pacto conſtitui, vel continenti multorum 
annorum uſu acquiri: & fic potentiores amnis accolz, fi pluribus 
annis ſoli piſcati ſunt, cæteros pari jure uti prohibent 3 quamvis 
Mari, quod natura omnibus patet, ſervitus imponi privatorum 
cautione non poteſt. Et ouſter il monſtre ns les auntient 
ops de France piſcationi in fluminibus publicis modum præ- 
cripſerunt, & piſcarias, ac reliquos fluminum proventus, qui 
ærario publico olim aſcribebantur, paſſim in fiſcum ſuum retule- 
runt. Pur le Pꝛerogative del Roy deins le Mer, il cite un 
berſe de Juvenal, | „ 

Quicquid conſpicuum pulchrumque ex æquore toto eſt, 

Res fiſci eſt, ubicunque natat. Et Cujacius, de Feodis f. 205. a. 
fuit auxy tite, ou il dit, Regalia ſunt viz publicæ, flumina na- 
vigabilia, & ex quibus fiunt na vigabilia, portus, vectigalia, mo- 
netæ, &c. 
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Enle Eſchequer. 


Le Caſe del Countie Palatine de Wexford. 


Ait trove per offit en l· County d Wexford, 

q un Prendergraſt, anno 27 H. 8, fuit ſeiſie 

Oi en ſee 6 ttaine tert᷑ en le dit County, 4 ceo 

Ae teignoit öl George donqs Countte de Sa- 

>E>A- lop & Waterford, & Seigniqꝝ & Wex ford, ut 

n de perſona: dicti Comitis exiſten Comit. Pa- 
latin. Comitatus Wexford. 9p 

Fuit trove ouffer, q per ! Eſtatute de 28 H. 8. ca. 3. i eft en- 
title Le Stat. de Abſentees, fuit Enatt, q l Roy H. 8. ſes peirs 6 
Sutccefſozs, averont & enjoieront come en dꝛoit öl Cozone 
Dengleterk touts ponozs, Mannozs, Caſtles , Seignia - 
ries, Franthiſes, Liberties, Counties Palatine, Juriſdictiõ s. 
Firs 5 Chivaler; Adbowſons, &c. qux l' dit Countie G Salo 
avoit deins I Realm Þ Ireland. Apꝛes q le dit Prendergra 
mozuſt ſeiſie © teſt fre, ſon beire eſleant v plein age. 

Et ft oze, ſur ceſt office, l fre ſerra ſeiſie en mains $I Roy 5 
pꝛimer ſeiſin, fuit l qͥſtion. Et ſur ceo un Point ſolem̃t fuit co- 
fider, viz. fi le heire del dit Prendergraſt tiendza il Roy in Ca- 

pite, ou per ql tenut᷑ il tiendꝛa le dit tert᷑. Et fuit reſolve, que 
oꝛe il tiendꝛa teſt terre del Ro in Capite. 9 
es 
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ME fuit object gl Counſell bl Prendergraſt,q l tenure q 

t trove ꝑ l office ne ſerra oꝛe un tenut᷑ del Aoy in Capi- 
te, mes tenur̃ en tam̃un Sotage per fealty tantum, p 3 reafons, 
1. Tenure in Capite tobient efire ab antiqua de Corona, 
come eſt expzeſſe en l Stat. 5 Prærogativa Regis, cap. 1. Et 
eſt dit 30 H. g. Dier 44. a. que tenure en chief comenceoit en 
auntient temps ſur grants del Roy Þ defence de ſon perfon a 
ſa Cozone: mes ceſt tenure eſt novelment övenus al Ro 
H. 8. per I Act de Abſentees, & p ceo ne poet eſtre tenure de 
Roy in Capite, 

2. Tenure in Capite eſt touts foits tenure de perſon del 
Roy, N. Br. fol. 5. Et eſt de cy hault nature, 9 nul home poet 
creat ceo, ou aver ceo; foꝛſq; l' Roy meſme. Car nul ſubjec 
eſt able de reverſer tiel tenure, ou capable del grant de tiel 
tenure. Car fi l' Pzince, l' eigne fits del Roy,devant l Sta⸗ 
tute de Quia emptores terrarum, ad fait feoffm̃t de terre, a te⸗ 
ner de ſon perſon, ceo ne ſerroit tenure in Capite, Come eff 
tenus 30 H. 8. Dier 44 · b · Et du le Tenant de un auntient 
Þonoz, come Berkhamſted, teignoit del Roy in Capite, comet 
q le Roy grant l' dit Þono2 al Pꝛinte, g a ſes Þeires Roys 
Dengleterre, untoze l' Pꝛinte navera l' Þzogative del Ca- 
pite tenure ten teſt caſe durant le vie del Boy, 21 Ed - 
ward. 3. 41. b. 

3. Nul tenure create per Subject, coment que ſoit te- 
nure en gros de ſon perſon, (tar ſubject poet aver tenure 
en gros de ſon perſon, 8 Henr. 4. 2- 19 Edw. 4- 9. 13 El. Dier 
290. b.) poet per aſtun poſſibilitie grow ou aſpire d'effre un 
tenure in Capite del Roy. Et pur ceo, ft le Pzince, au 
auter ſubject, create tiel tenure de ſon perſon , & 1 7 
eſt fait Roy, ceo ne debient tenure en chiefe, Et ſt le 
Roy vient al Seigniozie en gros per attainder de un Sub⸗ 
ject de felony, ou per common Eſcheat , ou per defcent , ou 
per purchaſe, le Tenant ne tiendza de up in Capite, mes 
come fl teignoit devant, 30 fl. 8. Dier 44. b. flint ſi le 
purchaſe un Yano? de que I. S. eſt tenant, fi le Roy graunt 
le Manno: al auter, reſervant les ſervices de I. S. oze I. S. 
tient del perſon del Roy, car les ſervices ſont en groſle, 
uncoze il ne tiendꝛa in Capite, 29 Hen. 8. Br. Tenures 61. & 
Br. Livery 57. Et le Caſe 17 Eliz, Dier 345. a. ſemble Dus 
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fozt que le Caſe en queſtion. Car la fuit trove devant 1 eſchea- 
toꝛ HCarnarvan, que certain terre en Gales fuit antientment 
tenus del Pꝛinte de Gales, per le ſervice de aler en guerre 
del Pꝛinte à les charges del Printe, 4 que un Owen ap Da- 
vid teignoit la dit terre öl Roigne Elizabeth come de ſa Pꝛin⸗ 
tipalitie de Gales in Capite: uncoze fuit tenus g Counſell del 
Court de Mards nul Tenure in Capite. Vide le Stat. de 
Magna Charta ca. 32. & le libze de 28 Hen. 6. fol. 11. b. a teſt 
purpoſe. : 

es de auter part fuit argue per le Counſell del Roy, à re⸗ 
ſolbe per Sir Jo. Denham Chief Baron & tout le Court, que 
teſt tenure, come ceo eſt trove, eſt tenure del Roy in Capite. 
Et en le Argument de ceſt Point plus alarge 2 choſes fue- 
ront pꝛintipalment conſider : 1. le Oꝛiginall & nature de 
CAR Palatine 2. le nature & qualitie del Tenure in 

apite, 
1. L' T Þle pzimer, fuit pꝛimerment obſerbe, que Comes, 

ou Countee, eſt un noſme ou title del honoz, & dicitur 

a comitando vel ſequendo Principem : & ceux perſons queux 
fueront adbance a teſt title fueront Summi Proceres , &a 
Rege proximi, tome Caſſanæus in Catalogo glorix Mundi 
dit. Et teſt noſme ou title de honoꝛ fuit ab initio accompanie 
obe un honozable office. Car teſty que fuit Comes ad un ter- 
ritozie afſigne a luy, p garder & governoz 3 9 fuit appel Co- 
mitatus. Ceſt title ne commenceoit deſtre frequent tanque 
le declination del Roman Empire, ceſtaſcavoir en le temps 
del Charlemaine, que oꝛdaine d inftitute divers Counties in 
Germany, Italy d France, g done à eux non ſolement un abſo- 
lute commaund in Martiall affaires deins lour ſeberal Ter- 
ritozies, mes auxi oꝛdinary Juriſdiction in crbill & criminal 
cauſes: 4 Þ teo eſt dit en le Imperiall Law, quod Comes eſt 
Judex ordinarius: 4 Grave en Dutch ſigniſie un Judge,cibien 
que un Earle. | 

Mes teux Countixs ne fueront touts de equall degrie: 
car fueront de 2 ſoats, viz. Comites ſimplices, & Comites 
Palatini, ou del pzimer & ſecond ozder. Car coment que 
Comites ſimplices àboient tiel commaund & Juriſdiction 
come avant eſt monſtre, untoꝛe Comites Palatini fueront 
de plus bault rank, & avoent divers Royall Franchiſes 
# pztbiledges , que ne fueront graunt al ſimple — 


Le Cale del Countie Paktine; 


Ceſt noſme a office de Countee fuit introduce en Engletert᷑ 
bozs del Germany per les Saxons, long temps devant Þ Nor- 
man Conqueſt, Mittons Caſe, 4 Coke 34. le Betoꝛd de 
Domeſday pꝛobe ceo, que fait mention de ſeberal Counties en 
Englert. Mes le pꝛimer County Palatine, viz. Þ County Page 
latine de Cheſter, fuit erec en temps de William le Conqueror, 
Camden 464. | 4 Pong 
Pur le noſme del Countee en noſtre Ley, tertes ceo eſt le 
plus auntient noſme de dignitie & honoz, d devant le temps 
del Edw. 3. fuit le ſole nofme de dignitie  hono? en En⸗ 
eterre- Car le noſme a title de Duke, Marquis, g Vicount 
ont de puilne temps: car le pꝛimer Puke kuit create en 
temps Edw. 3. le pꝛimer Marquis en temps R. 2. & It pꝛi⸗ 
mer Uiſcount en temps Henr. 6. & le noſme ou title de Ba- 
ron neſt noſme de dignitie ne addition, 8 Henr. 6. 10. a. le 
Seigniour Lovells Caſe. Mes Countee eſt parcell del 
noſme, à del ſubſtante del noſme 3 à ft ſoit omitt en Batefe, 
le B2iefe abatera: 39 Edw. 3. 35. le Caſe del Gilbert Um- 
frevill Countee de Angus, & 14 Edw. 3, Briefe 278, le Caſe de 


Hugh de Audley Countee de Gloceſter, Et teſt title de Coun- 


tee eſt inſtar cognominis, g ne beſoign de uſer auf ſurnoſm:tũe 
fi Action ſoit poꝛt vers Jo. Countee de Oxford.ſans auter ſur - 


nolme, eſt ſufficient, 7 H. 6. 27. 12 E. 3. Briefe 454. Auxy teſt 


titl neſt merge ou confounded per title: de Duke tar ſi Coun⸗ 
tee ſoit fart Duke pendant l' bꝛiefe, teo ne abafa l bztef, Come 
oul' Countee de Lancaſter fuit fait Duke de Lancaſter: 25 E. 3. 
39. Briefe 409. int ou Action fuit pozt bers Countee de Rich- 
mond, il plead q il fuit Duke de Brittain, & non allocat*, II E. 3. 


Br. 473. 
Pur le Office del ſimple ou oꝛdinarie Countee per noff 
Lep, il avoit cuſtodiam comitatus,.# aucdtozitte; de raiſer 
poſſe comitatus a ſuppꝛeſſer rebellions & riotts, &. que 
fufſt un Martiall commaund: il avoit aury Juriſdiction 
en tivile & criminall cauſes, d a ceſf entent il avoir 2 
Courts, 1. ſon Turne ou Utew Þ criminall cauſes, 2. le 
County Court Þ civill cauſes. Le pꝛim̃ fuit le Court del Roy, 
car Pleas del Coꝛone ne poent efire tenus en aſcun Court 
fozſque en Court del Roy: le ſecond fuit le Court del Coun- 
tie meſme, & pur ceo elk appell le County Court. Mes pur 


ceo que il fuit auxy immediate Dfficer al Court del Roy, pur 
| atre 
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faire execution öl bziefes öl Roy, & le Comes ou Countee 
melme comitabatur Principem, & fuit p le plus part attẽdant 
ſurluy,ou en ſon Councill, ou en ſes guerres, le Roy feſoit un 
Lieutenant ou Deputie a lup, come Fineux dit, 12 Henr. 7. 
17. b. teſtaſtaboixe, le Viſcount, qͥ oꝛe exetute meſme le office 
en touts points. Et eſt delit note, 9 en touts Counties que 
ſont ſimple Counties, a ſubject al ozdinary juriſdiction del 
Courts del Roy, le Roy meſme fait le Uiſcount 3 mes deins 
Counties Palatine, ou le Countee ad jura Regalia, le Counter 
mefme, a nemy le Roy, fait le Uiſcount, 12 H. 7. 17. & 18. & 4 
Coke 33. Mittons Caſe: 22 E. 4. 22. Et tout ceo fuit note (ur le 
oziginall vl Countee en gefial, a ſur le noſme q office del Ordi- 
narie Countee. 2 


| , 
Ur L' oꝛiginall, noſme & pꝛogatibe del Countee Palatines 
que fuit un extraoꝛdinarie Countee, 1. fuit note a obſerve, 
que fuit appel Palatinus, vel Comes Palatii, Þ teo que il fuit un 
thiefe Offiter à Counſelloz en l Palace del Empero? 3 4 eſt 
dit qͥ il ne fuit ſolemt Companion del Perſon del Pzince, 
mes comes curarum. Par extans curis, ſolo diademate diſpar. 
Et pur teſt reaſon; le Pꝛinte comunicate a luy pluſozs de ſes 
Rotall Pꝛerogatibes. 2. Fuit obſerve, que teſt honoz de Coun⸗ 
ty Palatine fuit pzimerment inſtitute per lEmperoꝛ apꝛes 
que le Empire fuit tranſlate al Germany. Et pur ceo les 
Doctoꝛs del Imperiall Ley teignont, Quod ſolus Princeps qui 
eſt Monarcha & Imperator in Regno ſuo, ex plenitudine poteſta- 
tis, poteſt creare Comitem Palatinum. Baldus tit' Reſcript. 6. 

De precibus Imperatori offerendis. 


| The aurt reſolve , que accozdant a teſt Rule, le Roy del 
Engleterre poet bien treater un Counter Palatine: car 
il eſt Monarcha & Imperator in regno ſuo5 tome . eſt ap- 
parant per pluſozs Recozds, & Judgements en Parlia⸗ 
ment. 

En le Pzeface del Seignio: Coke al quart part de 
ſes Repozts , un auncient Charter del Roy Edgar, que re- 
cite le file del Roy, eſt tiel, Ego Edgarus Anglorum Baſi- 
leus, omnium Inſularum Oceani quæ Britanniam circum ja- 
cent, cunctarumque nationum qug infra eam includuntur, Im- 
perator & Dominus, &c. 4 

t 
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Et a teſt entent Matth. Paris, in Hiſtoria majori, fol. 17. a. dit, 
que quant un difference ſurdoit Een te Roy William Rufus 
c Anſelme Archeveſis de Canterbury touchant le Fififditeioin 
del Pape en Engleterre, Rex Willielmus allegavit, quod'ſpe- 
ctabat ad officium Imperatoris, quem vellet Papam eligere; & 
ob eandem rationem, quod nullus Archiepiſcopus vel Epiſcopus 
Regni ſui Curiæ Romanz vel Papæ ſubeſſet; præcipue cum ipſe 
omnes Iibertates habèret in Reguo ſuo quas Imperator vindica- 
bat in Imperi oo eg 

Per le Statute 5 29 H. 8, cap. 2. enac en tet Kealme, 
eft declare,” que les Roys de Engleterre are lawfull Kings and 
2 of the ſaid Realm of England, and of this Land of 
Ireland! 3 eee, e 

Illint per le Ad de 16 Rich. 2. cap. 5. tommunement ap⸗ 
pel le Statut de Præmunire, eſt auxy declare, That the Crown 
of England hath ever been ſo free, as that it hath been ſubject to 
none, but immediately unto God: & per le Statut de 25 H. 8. 
enact en Engleterre, & eftablilh en ceſt Realme, 28 Hear. 8- 
cap. 20. du eſt recite que les Realmes de Engleterre a de 
Ireland, recogniſing no Superiour under God but onely the 
King, have been, and yet are, free from ſubjection to any man's 
Laws, but onely to ſuch as have been made and ordained within 
the ſaid Realms,8&&c.  _ ES, n 

Darrainment , la Cozone Dengleterre en pluſozs aufs 
Acts de Parliament eſt appell Imperiall Crown; g la Co- 
rone de Ireland eſt appendant a ceo, 28 Heor: 8. cap. 20. & 
unite 4 knit al Jmpertall Cozone Dengleterre, 33 H. 1. 
cap. 1. Car toment que Britany fuit unfoits ſubject” al 
Empire de Rome, gue Ireland ne fuit unques; uncoze ceo 
fuit abandon d tout outterment relinquiſh per le Ems 
perour de. Rome Anno- Domini 428. & quant ceo fuit apzes 

reduceal Ponarchy , tiel Monarcha fuit, & uncoze eſt, un 
abſolute Emperour: acrozdant aceoq Caſſanæus in Catalogo 
gloriæ Mundi dit, Reges abſoluti habent Imperium, & dici 
poſſunt Imperatores. Et il cite le Text, 1 Regum cap. 8. 
Hoc eritjus Regis qui imperaturus eſt vobis. furp il dit, Rex 
Angliæ eſt abſolutus Monarcha in Regno ſao. t pur ceo le 
Roy Dengleterre, eſteant un Emperour deins ſes Domi⸗ 
—_ poet accozdant al Rule avantdit creare Comitem Pa- 

atinum. 5 a 


Q Et 
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Et ficome le Roy Dengleterre ad abſolute power de 
creater Countie Palatine, ifſint il ad create pluſozs Coun- 
tines en ambideur Realmes, 1. En Englekre, le 

tine de Cheſter fuit create en temps del Wil- 


ties Pa 
liam Tel onquerour , Camden fol. 464. Et Matt. Paris Hiſtor. 


magn. 406-appel le Countie de Cheſter, Comes Palatii. 2. Le 

ity Þalatine de Durham, qui ſtatim a tempore Conque- 
ſtus Comitatus Palatinus judicatus eſt, Camden fol. 600. Mes 
le common opinion eſt, q R. 1. treate le Eveſque Pudſey le 
primer Counte Palatine de Durham. 3. Le County Palatine 
e Lancaſter, q fuit erect en temps Edw- 3. Plow. Comment. 
215. b. Etceux 3 Counties tantlolement ont eſtre Counties 
Palatines en Engleterre. Car Ely, coment que fuit un Li- 
berty 6 aver conuſans de touts Cauſes ſecular z graunt per 
le Rop Edgar, appel Saint Etheldreds Liberty, ne fuit ungues 
County Palatine : 4 les Seigniozs Marchers ſur les Mar- 
ches de Gales,, coment que ils aboent Royall Seignioztes 
en [our ſevetall Tertitozies, 19 Hear. 6. 12. & 152. 11 H. 4. 
40. unto nul Beux avoit touts les pꝛibileges del Counter 


En Ireland 3 Palatinates fueront creaf en temps H. 2. 
le pzimer en Leimſter, que fuit grant al Countee. Strongbow- 
per tout teſt Pꝛobinte; le ſecond en Meth, graunt al Sir 

gh de Laey le eigne; le tierte en Ulſter, graunt al Sir Hugh 
de nj le puilne. Mes apꝛes quant William le Marſhall 


Dengleterre, aiant marrie le file 4 heire de Sctongbow, 
ad illve 5 fitz & 5 files, 4 le 5 fits efteant mozts ſaung 
iCue, le Seigniozte de Leimſter diſcendoit a les 5 files, ſur 

titivn faſt enter eur, cheſcun ad entire Countie allotte a 

iz. le Cduntie de Catherlaugh fuit allot al eigne, le Coun- 
tie be Wexford al ſecond, le County de Kilkenny al tierce, le 
County de Kildare al quart, le Territozie de Lein, que ell 
ze le Queen's Countie, al tinqueſme: & ſur ceo cheſtun 
de eux ad un ſeberall Countie Palatine, & touts les liber- 
ties Win en la leverall purparty, come Strong- 
bow & le Marſhall aboent en le entier Seigniozie de Leim- 
ſter. Come A 3 parceners ſont dun Bannoz queux font 

» Cheſcun deux avera Dannoz & Court-Baron 
Sta purpattte , 26 Henr. 8. 4. Jl y aboit.gury tertaine 
Royall libertie deins le County de Kerry & Deſmond graunt 
per 
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per Ed. 1. al Thomas Fitz-Anthony ; & autiel en Countie de 

ipperary graunt al Countfe de Ormond g Ed. 3.9 folement 

continue aceft jour, ou touts les auters. ſont reſume du er. 

ringuilh. | boob ene 

2. 2 4.94 3457 3] i ee ut 

* A Uryrheſcun Counter Palatine create: per le Roy Den} 

A gleterre eſt Seignio? del un entire Co 19 5 ad en 
S 


- 
£ . 


ceo jura regalia, quz jutà tregalia'conſiſfont- en 2 pꝛintipall 
points 3 viz en Royall Juriſdiction; f en Royalf Seigni- 
dꝛie. reaſon de don Royall Jurildiction, il ad toute les 
ault Courts & Officers de Jultrte qtie le Aoy ad: & per rea⸗ 
i be ſon Royal Seignfozy, i fache ds ropytl Svtbiees 
x*ropall Eſcheats que le ene ar tes keſt County 
eu mecrement diſjoyne & leparäte da Cone; eth eñ bit e 
le Caſe del Dutchie, Plow. 215. b. 40 It que nul iet del K. 
tourge la, fozſqy bziefe-de Error, que; Heant le dernier Fo y 
& appeale , elt ſolement except hozs de touts. Tour Charters 
t5 Eliz. Dier 321. & 345. & 34 H. 6, 42. Jfſini en Ireland | 
que eft Realm aperluy, erroneous judgement” done en le 
chief place la,ſerra revers en Ae if Bp eweEN leterre; Ee 
Bracton lib. 3. titul de Corona cap. N. hit. quod Cotnites Sen 
regalem habent poteſtatem in busse, vo dominjb. Domin 
Regi dur Frigeifit. rde orotic os 
1. Le opal Juriſdiction de Count Palatine appier 

le Chark del Edw. 3. graunt per avuthozrcte de Pa 
per que le Palatinate de Lancaſter eff erec :' ou le Roy | 
al Johnde G. Duke de Lancaſter, quod habeat'infri *Comi= 
tatum Lancaſttiæ Canrellariam ſuam,” ac bre via ſha, ſub figillg 
ſuo pro officio Cancellariæ deputando conſignanda, Juſticia? 
rios ſuos, tam ad placita Coronæ, quam ad,quzcunque Alia pla- 
cita communem legem tangentia, tenend. ac cogiſiſunes e- 
rundem, & quaſcunque executiones per brevia ſu 8 mini- 
ſtros ſuos ibidem faciend; & quzcutique- alia 'libettares & jura 
regalia ad Comitatum Palatinum pertinentia, ade libere & 
integre, ſicut Comes Ceſtriæ infra eundem Coniatum Ceſtriæ 
dignoſcitur obtinere, &c. Ceſt Charter de Lancaſter 'ad re; 
lation al royal A del Colinty Palatine de. Oheſtet, 
ue aboit meſme les ' Courts + Al diction, toment que 
e Charter de Will. le Conquerour, que fait Hug Lupus le 
pꝛimer Countte de Chefter, ſoir 1 viz, Saber & teñ 
2 tout 
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tout teſt Countie a luy d a teſt heires, ita libere ad gladium 
ſicut ĩpſe Rex tenebat Angliam ad Coronam. Ceſt auntient 
Gzaunt per auntient allowance done touts les Liberties g 
Pꝛerogatives del County Palatine: a flint le Count ad 
royall Juriſdiition la, coment que les Courts del hault Ju- 
ſtite ne ſont expꝛeſſe en le dit Chart᷑. Et ſur teſt reaſon, come 
ſemhle, dit 12 Edw. 4. 16. qͥ le County Palatine de Lan- 
caſter nr Parliament tempore Ed. 3. mes Cheſter & 
Durham font per pꝛeſtription. Mes ceo neſt defixe entend 
mirrement per peeſcription, car nul Franchife gue ſe exal- 
tat in Prærugativam Regis poet eſtre gaine per Þzeſcriptionz 
1 Henr, I 23-b. ns. o que tiels generall parole en |; 

aunticnt itunes 5 885 & allswance donont royall ſubig 
— au tiels G a teſt jour ne paſſeront cy hault tis 
erties, 1 


legs. 7. 13- b. Vide lib. Intrac 419. a. ou eſt pleab 
fur cn kuit County Palatine per pzeſcriptis, 4 dmurrer 
Pes gue. Cheſter Durham fuef Counties Palatine , & 
ont touts leg Courts de Juſtice, 4 meſme le Juriſdiction 
royall que elt partirularmgent graunt al Duke & Lancaſter 
r le Ch 
itz. Juriſdi 1 


gelte de Ed. 3. eſt rent per pluſozs authozitics, 
Fur To 22 erte JuriciGvon 61. 34 Hen. 6. 42. 19 E.3. 


Ction 29. 15 Eliz. Dier 321. a. b. Pur Durham, 
5 E. 3. 58. Fitz. Juriſdiction 30. ou eſt dit 9 I County Palatine 
de Durham ad ſes Jultices à Chauncerie demeſne 3 1 E. 4 
19.45 E83. 17.5 E. 2. Fitz. Quare impedit 165. 12 Eliz. Dier 
288. Per que et manifeſt, que touts le Counties Palatine 
en Engleterre avoent royal Juriſvicion deins lour Terri⸗ 


tozies. g 215 | 13 ; 

4. Ns avoent aury un royall Seigniorie, que conſiſtoit 
en 2 pointg ; 1. en Ropall Services, 2. en Royall Eſcheats, 
Quant al Royall Services, ils aboent power © creaf Tenures 
in ca pite de eur meſes, & aury per graund ſerjeanty.Car ils 
aboent power de treat Barons: come le pzimer Counter 
de C  immedjatmr ſur ſon creation ſubſtituit Barones, 
viz. le Baron de Haulton, le Baron de Malbanke, le Baron de 
Malpas, le Baron de Kindreton, &c. Camden Cheſhire 464. 
Er. lint les auters Palatines aboent tiels Barons deins 


Counties 5 come l Baron de Walton en Lancaſter, L Ba- 
ron Hilton en le Biſhapzicke. Et 'chelcun Baronp eſt tenus 
- per 
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per graund Serjeanty, 2 Coke le Seignioꝛ Cromwells Caſe, 
81. a. Et teſt capite tenure del County Palatine eſt accom- 
panie ove les Pꝛerogatives que ſont incident al tenure 


in Capite del Roy: car le heire ſuera Liverie hozs Sl —— | 
erra adjudge 


cerie del Seignioz a fil enter debant Livery, il 
entrudoꝛ, 4 rendza les meane pzofits, &c. & aury paiera 
fine pur alienation, 14 Hen. 4. fol. 5. & 6. & 26 Hen. 8. 9. 
De fre tenus deins le County de Lancaſter Liberie ſerra ſue, 
car le Duke la ad jura Regalia, 28 Hen. 8.Br' tit. Liverie 535. Li- 
very ſerra de fre en le Countie de Laacaſter parcel del Duthie, 
contra de terres hozs bel Countie, 13 Eliz. Dier fol. 303. a. 
Office trove per tommiſſion hozs del Chancery al Weſtm. del 
terf. tenus in-capite del County Palatine de Cheſter eſt void: 
mes ſert᷑ trobe ꝑ comilſion hozs del Chancery in lEſchequer 
la, 19 Eliz. Dier 359. b. James Manley tenuit de Arthuro 
Principe ut Comite Ceſtriæ, 6 avoſt Livery faſt a luy, que 
fuit impertet d botd en Ley, per que il enter, & fuit tenus 
— ſur poffefſion del Roy, apes le mozt de Pꝛinte 
rt Hur. 

Quant al Royall Eſcheats, le Countie Palatine aboft les 
Eſcheats de Treafons, que le Roy per ſon Pyerogative 
avera de tertes tenus de touts auters Seignioꝛs: mes ceo 
eſt deſire entend des Treaſons que fueront al temps 
quant le County Palatine fuit erect, a nemy de nobell Trea- 
Gas per A de Parliament apzes , 12 Elizab. Dier 288. b. 
209.2. | | 
a 1 cheſcun Crunch r — aboit tiel 

oyall Juriſdiction 4 tiel Royall Seigniozte, come appiert y 
les authozities devant miſes; ifſint cheſcun Count Pala- 
tine en Ireland avoit meſme les pzerogatives, tome appiert 
per pluſozs Recozds de teſt Realme, 


P% le Seignioꝛie de Leimſter, dont le Countie de Wer- 
ford fuit parcell, le Countie Strongbow 1 22 ceo 
cibien per conqueft, que per marriage del E heire 
Eerrit Nie 1 fleur — w——_ Gzaun del Bio de 
02 op Heor. 2. & repai t p 

tout que il ad — fozſque del Citie de Dublin 
cum Cantredis adjacentibus, ac Villis maritimis & Caſttis: de 
quel Surrender c Gzaunt Giraldus Cambrenſis fait 2 

n. 
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tion, libro primo de Hibernia expugnata cap. 28. Et toment 
que ceſf- Pziginal graunt neſt trove de Recoꝛd icy, uncoze 
eſt manifeſt per pluſozs Retoꝛds, que William le Marſhall Coun⸗ 
tir de Pembroke, que marriot la file & heif de Strongbow, & 
les 5 fits ſuccefſivement , & apzes ſes 5 files Coparceners 
en lour ſeveral purparties de ceſt graund Seignioꝛie, aboent 
jura regalia tibien en point de Jurildiction, que en point de 
Seignioꝛie. 

Le Charter de Callan, un Uill en le County de Kilkenny, 
dat. 20. Martii 20 Ed. 3. pꝛobe ceo expꝛeſſement, que fuit 
monſtre avant, en ceſf fozme, Lionellus Dux Clarentiæ, Ra- 
dulphus Comes Stafford, & Anna la Diſpenſer, domini Liber- 
tatis de Kilkenny, omnibus ad quos preſentes:hterz:pervene- 
riot ſalatem, Inſpeximus Chartam Will. Mareſchalli Comitis 
Pembroke, demini Lageniæ, Burgenſibus villæ de Callan, non ra- 
ſam, non abolitam, nec in aliquo viciatam, ſub hac forma, viz. 
Sciatis quod ego Willielmus Mareſchallus Comes Nembroke, 
Kcc. conceſſi Burgenſibus meis de Callan omnimodas liberta- 
tes quas decet Burgenſes habere, & mihi licet conferre: viz. qd 
nullus Burgenſis trabatur in cauſam, vel reſpondeat de ullo pla- 
cito quod proveniat infra metas Burgi, in Caſtello vel alibi, niſi 
in Hundredo villæ, exceptis placitis quz ſunt de hominibus ho- 
ſpitij mei: conceſſi etiam eiſdem Burgenſibus matrimonium 
contrahere ſibi, & filiis, & filiabus, & viduis, ſine licentia domi- 
norum ſuorum, niſi forte forinſeca tenementa tenuerint de me 
in Capite extra Burgum, &c. | 
Auxy le Chartet d nova Roſſe, alias Roſſe pontis, en le Coun⸗ 
tie de Wex ford, grant al dit Nil per Roger le Bigod Countte H 
Northfolke, que marriot la file eigne del William le Marſhal, 
ad meſme les clauſes, come appiert per le enrolment de ceo en 
le Chaunterie icy, Et ceux Charters fueront monſtres a 
p2over que le Seignioꝛ de Leimſter aboit Tenures in capi- 
te, & per conſequence un Ropall Setgniozie deins ceſt 
Territoz ie. | 
Et a pꝛover auxi que il avoit Royall Juriſdiction, que eſf 
auf marke de Countie Palatine, 2 auters Charters fueront 
pꝛodute. 1. Fuit Inſpeximus, poztant date 1 Hear, 4. en tief 
fozme3 Iaſpeximus quaſdam libertates, uſus & conſuetudines 
per Burgenſes villæ de Kilkenny in eadem villa habitos & uſi- 
tatos, ac inter cxteras libertates, eas per Chartas Willielmi Ma- 
reſchalli 
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reſchalli quondam Comitis Pembroke conceſlas , & ſub mag- 
no ſigillo, quo dominiĩ libertatis regalis de Kilkenny in Cancel- 
laria ſua ibidem dudum utebantur, conſignatas, & coram 
nobis in Cancellaria noſtra oſtenſas, in le verba, 8c, Per 
appiert que il avoit hault Court de Chauntery, 6 — 
Seale, que elf un certaine argument que il avoit diction 
royall en touts auters points , come les Counties Palatines 
en Engleterre. $4,097 | 

Et a ceſt entent fuit auxi monſtte le Charter de foundation 
del Abbey de Duſque, en meſme le County de Kilkenny, per 
que le ditt William le Marſhall ad bone at dit Meaſon divers 
Franchiſes Liberties, Et quod habeant fibi omni modam 
ſworisfacturam hominum fuorum 3 ſola juſtitia væ & membro- 
rum mihi & hæredibus meis retenta. Mueur parols monſtront 
que il aboit power de exerciſer hault juſtice en capitall cau- 
les, ou pleas det Cozyne, que eſt auter manife@t' pecofe de 
royall Juriſdidion. $3232 

Et coment q teux Recozds parlont tantſolement del Coun- 
ty de Kilkenny uncoze eff bien pꝛobe per eux, que le N 
de Leimſter ad mefme les pzerogatives en le County de Wer- 
ford; tar il avotr foꝛſque un entier Palatinate per tout le 
Territozie de Leimſter, dont Werſord eſt partell, tanque le 
partition avantdit fuit fait. 239 Ae 

Mes a pzover erpzeffement, que le Seignioz de - 
ford, apzes le partition fait, avoir jura Regalia deins“ 
County, le Statute de Abſentees 28 Henr. 8. c. 3. fuit mon- 
ffre, per que le Seigniozy de Catherlaugh, que-fuit le en- 
beritance del Duke be Northfolk, g le Seigniop de Wex- 
ford, que fuit le enheritance del Counkte de Salop, fueront 
reſume 4 veſt en la Cozone : car en le Pzeamble del Ac 
eſt recite, que les dits Seignioꝛies en dits leberall Counties 
avoent power de tener touts manner de pleas, iffint 
les betefes del Roy ne 2 — pas Ia 3 4 en le tops 
del Act, touts Counties Palatine 4 Royall Juriſdictions 
ſont per erpefſe parolls reſume. Et un auter Art fait en meſ- 
me le Parliament de 28 H. 8. c. 24. nient p2inted ;. fuit 


auxi pzoduce, per que le Ropall Libertie de Werford, eſteant 


extind per le dit Aa de Abſentees, fuit rebibe en touts 
points, fozkque en le power de graunter Pardons, & obe 
Proviſo, que ſerra loiall al Juſtices de Common 1 al 

Ublin 
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Dublin de tener plea ſur bztefe de Entry en le poſt, & attepter 
tonulans des fines des aſtuns terres deins le County de 
Wexford: Et pluſes aut᷑s Recoꝛds fueront monſtt avant, 
er que fuit manifeſt. que Wex ſord fuit un ablolute Countie 
Palatine, g per conſequence le Seignioꝛ la avdet tibien un 
ropall Seigniozie que un ropall Jurildiaion. Vid. leg Plea- 
Rolk bl Exchequer 3 E-. 3. in Breminghams Tower, ou Adam 
le Rous q (a feme pleadont licence, de alienation de terres 
tenus de Seignioꝛ de Wexford, quant le dit Seignioꝛie fuit 
en mains del Roy. Vid. auxy in Archiv. Turris London le Li- 
verie fait al Laurence Haſtings Countie de Pembroke & Seig⸗ 
nio2 de Wexford de touts ſes terres en.ceſ}-Realme} en que 
ſon County Palatine a jura Regalia ſont ſpetialment expꝛeſſe 
mention. 1. tim e 23S 
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Ta pzover ceſt point plus pleinement , divers auters 
Recozds kueront monſtre, per queux kuit manifeſt 
que les auters Counties Palatine abant mention en ceff 
Realm-avoent meſme: les Pzerogatives del Seigniozie 
6.Iuriſdiny, ropall. 1. Come le; Seigntozie de Mech, que 
toment que fuit graunt per Hens, 2. al Sir Hugh de Lacy 
en generall parols en ceſt fozme; viz. Henricus Rex, 8c. 
Sciatis me dediſſe & conceſſiſſe Hugoni de Lacy, pro ſer- 
vit ſuo; terram in Midia, cum omnibus pertinentiis ſuis, per 
ſei a quinquaginta militum, ſibi & hæredibus ſuis,-tenend. & 
habendam à me & hæredibus meis, ſicut Murchardus O Mes 
laghlin (que fuit le Jriſh' Roy de Meth devant le conqueſt) 
eam tenuit vel aliquis alius ante illum, vel poſtea. Quare volo 
& firmiter præcipio, quod ipſe Hugo & hæredes ſui poſt eum 
infra prædictam terram habeant- omnes libertates & liberas 
conſuetudines quas ibi habeo, vel illi dare poſſum, &c. quel 
ter fuit enroll en le Court del Common Pleas 1 Ed. 2. 
petition de Geff. de Genevil, q aboit marrie un des copar- 
cefis de teſt Territoꝛie, a eſt oꝛe trove enter les Recozds 
de Breminghams Tower; uncoze les Seignioꝛs de teſt terri- 
tozie, tanque teſt Seignioꝛie deſtendait al Roy Ed. 4: ont eu 
jura Regalia la, come l Countie Palatine Þ Cheſter , q avoir 
auxy ſon Palatinate graunt a luy per general parols, come 
devant eſt monſtre, cibien en point de Seigniozie, q̃ en point 
de Jurildiaion. Ig 8 
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Et a pꝛober ceo le Charter de Geff. de Genevil avantdit 
ſacta magnatibus ſuis Midiz fuit monſtre , eſteant regiftrey 
en le Lieger-booke de Triſternagh en teux parols: Sciant 
præſentes & futuri, quod ego G. de Genevill, auditis & intelle- 
ctis chartis & munimentis magnatum meorum Midiz-," & an- 
teceſſorum ſuorum, ipſorum viz; qui cum Hugone de Lacy 
ſeniore ad conqueſtum ſuum primo venerunt in Hiberniam; 
ſimiliter & eorum qui de Waltero de Lacy filio & hzrede 
dicti Hugonis ſunt feoffati, per aſſenſum & conſenſum Ma- 
tildæ de Lacy uxoris meæ, conceſſi & hac præſenti Charta con- 
firmavi, pro me & prædicta Matilda, & hæredibus prædictæ 
Matildz, magnatibus ſupradictis & hæredibus eorum © placi- 
tum Namii vetiti de omnibus tenentibus in eorum terris in 
curiis ſuis terminare; & ſi per aliquem dictorum magnatum 
placitum de vetito Namio moveatur per querelam alterius mag- 
natis qui de nobis tenet in capite, in Curia mea, vel prædictæ 
Matilde, vel bæredum prædictæ Matildæ, hujuſmodi placitum 
ibidem terminetur. Præterea, ſi in terris dictorum tnagnatum 
Huteſium levari contingat vel clamor, Vicecomes de Trim in- 
quiſitionem capiat, utrum tales tranſgreſſiones ſpectant ad Co- 
ronam vel non: & fi tranſgreſſiones illæ ſpectant ad Cotonam, 
in Curia mea, vel dictæ Matildz , vel hzredum dictæ Matildæ, 
omnino terminentur & fi non ſpectant ad Coronam, in ipſorum 
Curiis terminentur in quorum tenementis © oriuntur.” Ceſt 
Charter pꝛobe ambideux paints, ſcilicet, le Royall Juriſdi- 
tion, & le Royall Seigniozie: car appiert per ceo que le 
Seignioꝛ de Meth aboet power de determine 'touts Pleas 
del Coꝛone, que eſt pzincipall point de Juriſdiction rop- 
all 3 g que fl ad auxy Tenures in capite ꝙ magnates deins 
fon Territozte , queux magnates font tiels Barons come 
le Countte de Cheſter ad create deins ſon County Palatine 
come eff avantdit. Et pur ceo pluſozs Gentlehomes cy- 
bien en Meth que en auters Territoztes , queux avoent 
tiels Ropgll Liberties, avoent le title de Barons: tome le 
Baron de Skreene, le Baron de Navau, le Baron de Galtrim, 
en Meth; le Baron de le Narow , g te Baron de Rhebane, ei 
Kildare 3 le Baron de Idrone, en Catherlaugh; Te Baron de Burn- 

n Kilkenny; le Baron de Nevill, en Wexford ;; le Ba- 


church, e ö ford | 
ron de Loughmo, in Tipperary; le Baron Miſſet, 8e le Baron 


Savage, in Ulſter. 
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Et pur ceo, tout temps depuis que ceſt Seignioꝛie de Meth 
deveignoit al Coꝛone per diſtent al Edw. 4. ceo ad eſtre tenus 
tome un certain Ley en I Eſchequer icy, viz. que fi trove 
ſoit per office que altun ff deins le County de Meth ſoit tenus 
del Roy come de ſon Mannoꝛ de Trim per Regale ſervitium, 
=_ tes eſt un tenure in capite: @ touts foits Liveries ont eſtre 

ue De tiels terres, come appiert per innumerable Recozds 
be teſt Court 3. Þ teo que teſt Regale ſervitium fuit tenure in 
capes "4 Seignioꝛ de Meth quant le County Palatine fuit 
In EHE I | 

Et guſter ceo, a pzover le royall Juriſdiction del Seig- 
niour d Meth, un Recozd fuit monſtre del tout le pꝛocitding 
en Aſſiſe de novel diſſeiſin pozt per John Countit de Salop 
verſus Willielmum Nugent q ſa feme, pur certaine terres en 
Moyrath.: per quel Recozd appiert, que Anno 25 Henric. 6. 
Rich. „de Yorke , adonques Seignioz de ceſt Liberty, 
grauntoit le Commiſſion de pꝛender ceſt Allile, deſouty le 
teſte de lon. Seneſchall, en teſt fozme ; Richardus Dux Ebo- 
rum, Comes, Marchiz & Ultoniz, dominus de Wigmore, Clare, 
Trim & Conaught, dilectis & fidelibus ſuis, Willielmo Bois, 

uſticiario (yo.4d glacits coram Seneſchallo ſuo Libertatis ſuæ 

idiæ, Richardo Bath milit, Edwardo Somerton Armigero, 
Willie Sutton Armigero, & Roberto de la Field Armigero, 
falment.,, Sciatis , quod conſtituimus vos: Juſticiarios noſtros, 
una cum ſis quos vobis aſſociaverimus, ad Aſſiſam novæ diſſei- 
finz eiten dim, quam erer Talbot Comes Salepiæ arra- 
nia vit coram yobis, per breve noſtrum, verſus Willielmum Nu- 
gent Armigerum & Joannam uxorem ejus, de tenementis en 

Mayrath, cc. Ideo vobis mandamus, quod ad certos diem & 
us eee Aſſiſam illam capiatis, facturi 
inde quod ad quſtitiam pextinet, ſecundum legem & conluetu- 
dinem Labertatis noſtræ prædictæ: ſalvis nobis Amerciamentie 
ee Mandamus etiam Vicecomiti noſtro Liber- 
tats-paſtrx præchetæ HE. Seen 27h 
-PerquelRecoad, & infinite auters de meſme le nature, 
trove-enichefcun Court $ Recozd al Dublin, eſt mavifeſt,que 
le Soigntgzde/Metb'fuit un Counter Palatine, a ius Regale 


[4 


en point de Jurildidiun. 5 

2. Duſter ceo, tout le Territozie de Ulſter fuit un County 
alatine; & aboit touts les Pzerogatives avantdit, tan⸗ 
| gue 
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que ceo diſcendoit al Roy Edw- 4. Et a pꝛober ceo un Retoꝛd 
hozs del Breminghams Tower fuit pꝛodute, que remaine enf 
les Common - Plea-Rolles la, 3 Edw. 2. membr. 26: du teſt en- 
trie eſt fait : Hugo de Lacy, quondam Comes Ulltoniæ, tenuit 
totam Ultoniam exemptam & ſeparatam a quolibet Comita- 
tu, &c. & placitavit in Curia ſua omnia placita quæ ad Juſti- 
ciarios & Vicecomitem pertinent, & habuit propriam Can- 
cellariam , abſque hoc quod reciperet Returna alicujus Vice- 
comitis. 

3. Darrainement , le royall Libertie de Kildare aboit 
continuance tanque le Attainder del Gerald Countie de Kil- 
dare per Ac de Parliament 28 Henr. 8. cap: 1. Mes a- 
pꝛes, quant ſon fits fuit reſtoze a ſon antient Inheritance 
per Letters Patents dated 1. Maii, 1 & 2 Phil. & Mar. to- 


ment que touts Liberties, Pzivileges, Þonours, Juriſdi⸗ 


tions „ Conuſans de Pleas, &c. fueront regraunt a lup 3 
uncoze teſt ſpetiall exception fuit fait, Magna Curia de re- 
cordo & Libertate Comitatus de Kildare tantummodo excep- 
tis. Ceux Reco2ds „ F auters a meſme le intent , fueront 
monſtres avant a pzover le royall Juriſdiction & les royal 
Seigniozies des Counties Palatines en Jreland 5 Jux Re- 
toꝛds ſont les ſole authozities queux avomus icy , tome 
la Ley ad eſtre Fu abant teux heures en teſt Realme 2 
Car devant teſt temps nul Repozts ont eſtre fait & pze- 
ſerve des Caſes argues q adjudge icy , come ad eſire uſe en 
Engleterre. : | 

Et ifſint ſur conſideration del natur & County Palatine , 
& des Pꝛerogatives incident a ceo, futt reſolve, q tiel Coun- 
tie aboit un royal Seigniozie cibien en Jreland que en-En- 
gleterre, a 9 tiel Royal Seignioz poet bien aber un tenure 
in capite de ſon perſon, 


2. CEcondment, ſur conſideration del nature & qualitie del 
Tenure ia capite del Roy, fuit argue 4 reſolve, que 
teſt tenure en queſtfon, que fuit del perſon del Count Pala- 
tine de Wexford, eſteant veſt en la Cozone per Act de Parlia- 
ment, ſerra oꝛe un tenure in capite del Roy. | 
Car toment que fuit agree, que tenure in capite eſt pꝛo⸗ 
perment del perſon del Roy, ou del Cozone del Roy im- 
mediatement, pur ceo que le ſervice incident a ceſt * 
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fuit pzimerment oꝛdaine pur le defence del perſon del Roy & 
ſa Cozone; & iſſint eſt pzoperment un tenure en grofſe, & 
nemy del Honoꝛ ou del Mannour, N. Br. fol. 5. k. & coment 
gue teſt tenure ne poet eſtre create per un ſubjec, eſteant 
mitrement en condition Hun ſubject, car le Pꝛinte, le firs 
eigne del Koy , ne poet creater tenure in capite, 30 Hen. g. 
Dier 44. b. untoze, ftrome le Roy, per annexing del Þo- 
noꝛ ou Mannoꝛ al Coꝛone, don à ceo tiel Pzerogative, que 
les Tenants de ceſt Þono2 ou Manno: teignont de luy in 
capite, tome le hond de Raliegh, que fuit ànnex al Cozone, 
11 Henr: 7. 33 Henr. 8. Br' Tenures 94. & illint fuit fe po- 
noꝛ d Berkhamſtead en àuntient temps, devant ceo que fuit 
annex al Duchy 5 Cornwall, 21 Edw. 3.41. 4 en teſt Realm 
le Mannoꝛ de Trim eſt auxy annex al Coꝛone, tome appiert 
per le Eſtatute 10 Henr. 7. cap, 15. en meſme le manner le 
Roy, per exempting d ſeparating un Countie, ou auter 
graund-Territozie, del Cozone, poet faire le Seigniozie de 
ceo ty Royall à abſolute, & iſſint qualiſie le perſon del Seig - 
nioꝛ per communicating a luy les royall Pzerogatives, que 
les tenures de ſon perſon lerront tenures in capite, Et tiel 
Seignioꝛie eſt cheſcun County Palatine, que eſteant hozs del 
oꝛdinary Jurtſdiction de Coꝛone, fait le Seigniour en ceſt re⸗ 
ſpect plus hault que un oꝛdinary ſubject, & per conſequence 
bozs del Maxime ou Rule de noſtre Ley, que un lubject 
neſt tapable de un tenure in capite: car accozbant al Rule del 
Civile Ley qͥ eſt miſe per Caſſanæus in Catalogo gloriæ Mun- 
di, Qui babent Regalę feodum ſunt Reguli quidam. Et obe ceo, 
tome eſt devant expꝛeſſe, Bracton agree, lib. 3. titul. de Coro- 
na ca. 8;Comites Palatii Regalem habent poteſtatem in omnibus, 
falvo dominio Domino Regi ſicut Principi. 

Fuit auxy reſolve, que ne beſoigne de neceſſity que cheſcun 
Capite tenure ſoit ab antiquo, nient obſtant les parols de Præ- 
togativa Regis cap. I. que detlare que le Roy avera pꝛimer 
ſeiſin de ipſis qui tenent ab antiquo de Corona. Car ſi le Roy 
a tell jour graunt terres, tenendum de luy, ſans expꝛeſſer al- 
cun ſervite tertaine, teo eſt tenure in capite de ſon perſon, 
29 Henr. 8. Br Livery 57. Jflint poet le Roy per erpzefle pa- 
ruls reſerver tenure per ſerbite b Chivaler deſon perſon, que 
eſt aury tenure in capite, ä 


Aury 
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Auxy neſt un general Rule ſans exception; qe 
nure create oꝛiginalment per un ſubject poet Ne! 
tenure in capite. Car coment que la Ley" ſoit 
eſt tenus 30 Henr. 8. Dier 44. b. que ff methul 
nus del Roy in capite, & le Tenant tient del meſne per ſer- 
vice del Thivaler, ft ceo meſnalty eſcheat per mozt del 
meſne ſans heire, le Tenant ne tiendza in capite del Roy, 
mes per lervice del Chivaler come devant: ifſint ſi le Roy 
purchaſe titel meſnalty, ou ad tiel meſnalty per diſcent : 
Uncoze ou le meſnalty eſt tenus del Roy in capite, & le te- 
naunty vient en lieu del meſnalty per le ac del tenant , il 
tiendꝛa, come le meſne teignoit, in capite. 19 Eliz. Dier 349. 
Seignioꝛ, meſne, & tenant; le Roy eſt Seignioꝛ, le meſne 
tient del Roy in capite, ᷣ le Tenant tient de luy in Sotage: ſi 
le Tenant obtaine releas del meſne, ou fozjudge le meſne, 
il oꝛe tiendꝛa in capite 3 car volenti non fit injuria. Et ſer- 
roit injurious al Roy, fil perdzoit ſon tenure in capite perle 
act del Tenant, & averoit en lieu 5 ceo tantſolement un te⸗ 
nure in Socage- ——³«— 

Darraignmet , un manifeſt difference kuit miſe enter le 
Caſe de Principality de Gales, 17 Eliz. 345. a. t teſt Caſe de 
County Palatine, Car ou devant le ſubject de Gales al Cozone 
Dengleterre, home teignoit terre del Pꝛince de Gales p ſer- 
vice de aler en ſon guerre, ceo ne fuit tenure dont la Com⸗ 
mon Ley poet pꝛender notice; car cef} Pꝛintipality de Gales 
ne fuit governe pla Common Ley, mes fuit Dominion aper- 
luy, & avoit ſes pꝛoper Leyes c Cuſtomes : & pur ceſt reaſon 
quant tẽ pars fuit reduce deſouth le ſubjection del Coꝛone 
Denglekre, tiel tenure q fuit del perſon de Pꝛinte de Gales 
ne poet debenir un capite tenure del Roy Dengleterre. Mes 
2 — County Palatine, cibien en Ireland q en Engletert, 
fuit oꝛiginalm̃t parcel del meſme le Realme, & derive del 
Cozone, à fuit touts foits governe pla Ley Dengleterre, 4 
les terres la fueront tenus per ſervices & tenures dont la 
Common Ley pꝛiſt notice, coment que le-Seigniour avoit 
ſeverall Juriſdiction 4 Seigniozy ſeparate de la Coꝛone: 
& pur ceo le tenure in capite del County Palatine eſt de 
meſme le nature que le tenure in capite del Roy, & iffint 
eſteant debenus al Cozone ſerra tenure in no 
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Roy, tome teo fuit debant del County Palatine. Et le reaſon 
* — 2 — — Le — ſol. 12. Tels Caſe 
argue per le Atturney general pur le Roy, & per Jo. Me 
t Edw.Ficz-Harris pur — — * 1998 
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Paſchæ 9 Jacobi, 


En le 0 ommon Bank. 


Loe Caſe de Commenda. 


N Quare impedit pozt per le Roy bers Cy- 
9s prian Horſefall g Robert Wale ters 5 
-F all plea pleade per Wale le entumbent, le 
e Atturney del Roy demurre en ley: & ſur 
F ceole Caſe en ſubſtance fuit tiel. 
9 Le Coppoeation b Kilkenny, effeght Pa- 
& tronsde un Utcarage deins le Dioteſſe 5 
Oſſory, ont peeſent a ceo un Patrick Fynne, q ſur Icur Pꝛe⸗ 
ſentation fuit admit, inſtitute, a induct. 
Lentumbenep öl dit Fyane, Adam Loftus Yrcheve 
Dublin, & Ambroſe Forth Dottoꝛ del Cibill Ley, effegn 'C 
miſſioners Delegates p granting d Faculties d Difpen 


oft 
contigerint, perpetuæ Commendz titulo 2 Kris gecupates re- 


tere, Polfit, jaribus five aſtitutis quibuſcung3 in contrarum non 
obftantibus : quel Fatulty on Diſpenſation fuit apzes confiriit 
g. ra 
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« ratifie per Letters patents deſouth le graund Seale de 
Ireland, -accozdant al dit Statute de 28 H. 8. c. 20. Apzes 
ceo, viz. 20. Maii, anno 38 Eliz. Patrick Fynne le intumbent 
moꝛuſt, per que le dit Uicarage. eſteant vold, & iſlint contt- 
nuant void per tempus ſemeſtre, per que le Ebeſque ad title 
de collater a ceo per laps, le dit Ebeſque, per vertue del dit Fa- 
tultie ou Diſpenlation, adeptus eſt, occupavit & retinuit le dit 
Uicarage perpetuæ Commendz titulo, & pꝛiſt les fruits de 
ceo a ſon uſe , juſques al 13. jour de Febr. Anno Dom. 1609. 
a quel jour le dit Eveſque moꝛuſt. Apzes que moꝛt, le dit 
Cyprian Horſefall, afant purchaſe le pzochein Avoidance de 
ceſt Uicarage , pꝛeſent le dit Wale, que fuit admit, inſti⸗ 
tute à induc : c üpꝛes le Roy pꝛeſent un Winch, que eſte⸗ 
ant d per les dits Horſefall 4 Wale, le Roy pozt Quare 
impedit. | | 

Et ſi le dit, Eveſque;' quant il ad obtaine @ occupy teſt Ut- 
carage per bertue de teſt Faculty ou Dilpenſation, fuit fait pc 
perfect incumbent de ceo, ifſint que le Elgliſe eſteant pleine 
de (up, nul title per [aps-putfſoit devolver al Roy durant le 
— del belque, fuit le pzincipal Point move a debate en teil 


Et en le argument de ceſt Point (que fuit argue al Barre 
pꝛimerment per le Counſell al Common Ley, a apzes per 2 Ad- 
bocates bien apziſe en le Canon Ley, e al Bench per touts 
les Juſtiees) 2 choles fueront pꝛintipalment confider per ceux 
queur.arguont pur le Gerte del Roy. menos 0100 
1. St le Eveſque puiſſoit, per aſtun Ley, aber 4 tener teſt 
Kenefice ſans tiel Djſpenſation ou Fatult x. 

2. Quel effect ou operation ceſt Faculty ou Dilpenſation 
avera per la Ley. | 15 


I. Quant al pꝛimer, ils teignont pur clixre Ley, que 
- un Evelque, per le antient Ecclefiaſticall Ley Den- 
gleterre, ne puifſoit tener un auter Benelice obe cure 
deins ſon Dioteſſe: ꝙ fil avoit tiel Benefice devant ſon pꝛo⸗- 
motion al Eveſquery, que ceo debient void quant il eſt create 
un Eveſque. Et ceo eſt le antient Ley Dengleterre, come 
eſt ſobentfoits dit en le Caſe del Eveſque de S. Davids 11 
Henr. 4. & 42 Edw. 3. 5. b. accozda ten. Et le reaſon eff, 
pur ceo que le Ebeſque ne poet bifiter luy meſme, teſiy 
* | que 
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que ad l' office de Soberaigne ne retiendꝛa l' office de Sub⸗ 
ject come Hankeford dit in le dit Caſe de 11 Henr. 4. Et ſur 
teſt reaſon eſt dit en 5 E. 3. 9. que ft Parſon ſoit fait Dean, 
le Parſonage devient void, pur ceo que Dignity & Benefice 
ne ſont compatible. Auxi nul Ecclefiaſticall perſon , per 
les antient Canons 4 Countills, — 2 aver 2 Benekices 
obe cure ſimul & ſemel, mes le pꝛimer fuit void per le pꝛi⸗ 
ſell del ſecond. Et ceo fuit le auntient Ley del Eſgliſe uſe en 
Engleterre long temps devant le Eſtatute de 21 Henr. 8. que 
fuit fait en affirmante de ceſt auntient Ley, come appiert 
en Hollands Caſe en le 4. part des Repozts de le Seignioꝛ 
Coke: 4 obe ceo attoꝛdant les livzes de 24 Edw. 3. 33. 39 Ed. 
3.44. a. & N. Br. 34. l. Et le text del Canon Ley, q eſt le pzoper 
fountaine de teſt learning, libr. Decretal.titul: de Præbendis & 
Dignitatibus, cap. De multa, pꝛobe ceo pleinement, ou eſt dit, 
De multa providentia fuit in Lateranenſi Concilio prohibitum, 
ut nullus diverſas dignitates Ecclefiaſticas, vel plures Ecclefias 
parochiales, reciperet, contra Sanctorum Canonum inſtituta. 
Quia vero, propter præſumptiones & quorundam cupiditates, 
nullus hactenus aut rarus de prædicto Statuto fructus provenit : 
nos evidentius & expreſſius occurrere cupientes, præſenti decre- 
to ſtatuimus, ut'quicunqz receperit aliquod beneficium curam 
habens animarum annexam, fi prius tale beneficium habebat, eo 
fit ipſojure privatus, & (i forte illud retinere contenderit, etiam 
alio ſpolietur, &. Circa ſublimes tamen & literatas perſonas, 
quz majoribus beneficiis ſunt honorandæ, (cum ratio poſtulave- 
rit) per ſedem Apoſtolicam poterit diſpenſari. Et ove ceo attoꝛd 
le Text in libr. Decretor. cauſa 21. quæſt. 1. In duabus Ecclefiis 
Clericus conſeribĩ nullo modo poteſt. Et iſlint eſt apparant, 
que l Eveſque per nul Ley poet aber ou retainer teſt Benefice 
deins ſon Dioceſe ſans Dilpenſation, que eſt relaxatio juris, g 
permit ceo deſtre fait que la Ley ad pꝛohibit devant, 12 Hen- 


ric. &. 6. a. 


2. 8 ils arguont, que le Faculty ou Diſpenſatf- 
| on abantdit grant al Eveſque de Offory fuit void a 
touts entents: & ſi ceo pꝛendꝛoit effect, uncoze ceo ne fai 

le Eveſque perfect encumbent de teſt Uicarage, quant il pꝛiſl 
c octupie ceo eſteant void . teſt Faculty, mes ue 


* 
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tes continue void, ifint que le Roy ad title a pꝛeſenter pur 
laps. Et pur cleering de ceft point, 1. le oꝛiginall a L incon⸗ 
veniente de Diſpenſations 4 Non obftantes fuit tonſider: 2. 


nquire quant & en qi manner le Canon Ley de Rome 
ranuce & admit en les Daminions del Roy Denglefrez 
y ay le Pape, puifſoit de jure diſpenſer ovele 


efialficall pen teſt ; auters caſes, devant le feſans de 
ute aculties. 

Et kuit dit, que le Non obſtante fuit inbent & pꝛimerment 
e EN FO Rome; Þ que Marfil. Pat. pzonounce un Væ 
envers le dit Court, pur intraduting ceft elauſe de Non ob- 
ſtante, qᷓ ad eſire un ps paecedent, & miſchievous al 
touts Commonweats de Chaiſtendome. Car les Tempozal 
Pyinceg erceibant q le Pape diſpenſoit one ſes Canons, 
en imitatfon de lup ont uſe lour Pzerogative de diſpenſer 
ove leur Pen Lopes « Statutes, ou devant ils ont cauſe 
lour Leyes deſtre religiouſment obſerve, come les Leys de 
Medes 4 Per ans, QUEUE, ne puillont efire diſpenſed with 3 
come eff di en. je tity be Heſter. Vide le Caſe de Penal Sta- 

30. 


tutes, 7 Skool b. Et pur ceo un Canoniſt dit, Diſpen- 
ſatio eſt yulous quod vulnerat jus commune. Et un auf dit, 


1e touts, abuſes ſerront refozme , fi duo tantum yerba, viz. 
No obftante, non e Ex Mat. Paris in Anno Domi- 
ni x246,-atant recite certain decrees fait en le Council de 
Lions qux fuerunt beneficigll þ I'Eſgliſe Dengleterre, ſed om- 
e alia, dit il, per hoc repagulum, Non obſtante, in- 


manu. 
Et pur monſtrer quant « coment le Canon Ley fuit in- 
phony en 7 leterre , & quel perſon de jure puiſloit dif- 


5 , Ecclefiaſticall Ley en ceſt caſe, debaunt le 
feſans del Statute de Faculties ; fuit note & obſerve, que 
apzss que 1'Ebveſque de Rome ad affume ſur une Spi⸗ 
ritual Pziner du Monarch de tout le Pound, il ad attempt 


auxy de — rogg D ww anions, come — real — 
be. lan. ions rcþie, Mes ils, ſachant bien, quod ubi non e 
- condegd} auth i non © ef 


thoritas, ibi non eſt parendi neceſſitas, ne fmpoſe 


ſes. Leys al pzimes peremptoziment ſur touts gents ſang 
: 


ingion, mes offer eux timide & precario. Et pur ceg 
D lem il cauſaſt certain Bules deſtre collec pur le 
government del Clergy tantum, queux il appell Decreta, & 
nemy 
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nemp Leges vel Statuta. Ceux Decres fueront publiſhen Þ an 
1150, que fuit durant le Refigne del Roy Stephen: g pur 
ceo, ou le Seignio: Coke ad note en le Pyeface al 8. 
part de ſes Repozts, Quod Rogerus Bacon, trater ille per- 
quam eruditus, in libro De impedimentis ſapientiæ, dicit, Rex 
quidem Stephanus, allatis legibus Italiæ in Angliam , publico 
edicto prohibuit ne ab aliquo detinerentur, fuit pꝛobablem̃t 
conjecture, que ceo eſt deſtre intend 6 ceux Decries queux 
fueront adonqͥs novelmt compile & publiſh. Uncoze ceur 
Detries eſteant receive & obſerve per le Clergy des Mle⸗ 
fierne Elgliſes tantum, (car le Eaſt Church ne unques retei⸗ 


voit aſcuns de ſes Rules on Canons, Kellawayes Reports, 


7 Henr. 8. fol: 184.) I Ebeſque de Rome attempt auxy de 
trahir le Laietie al obedtence deſes Oꝛdinantes per degrees : 
# a teſt intent, pꝛimerment il pꝛopound certaine Rules ou 
Oꝛdinantes pur Abſtinence, ou jours de Faſting, deſtf obſerve 
per le Laiety tibien que per le Clergy', queux fueront ſur le 
pꝛimer Inſtitution appel per un gentle paroll, Rogatio- 
nes, tome Marſilius Pat. libr. Defenſor. pacis, part. 2. cap. 23. 
ad obſerves & inde,come ſemble,le Semaigne de Abſtinence p: 
chein devant le feaſt de Pentecoſt fuit appell le Rogation- 
week, teſt temps de Abſtinence eſteant appoint al tommen⸗ 
tement per tiel Oꝛdinante que fuit appell Rogatio, ; nemy 
Præceptum vel Statutum. Quant les lay homes de lour de⸗ 
votion avoent receive g obey teux Dzdinances v Abſtinente, 
donques TEveſque de Rome paſſoit ouſter, (De una præſum- 
ptione ad aliam tranſivit Romanus Pontifex, ce Marſil. Pat. 
ia dit) e feſoit pluſozs Reſcripts 4 Oꝛders per nomen De- 
cretalium , queux fueront publiſh en l' an 1230. q fuit An- 
no 14 H. 3. aut eo circiter. Vid. Matth. Paris Hiſtor. magn. 403. 


Et teux fueront fait de lier tout le laietie, tibien Sove⸗ 


raigne Pzinces tome lour ſubjects, en tiels choſes queux 
concernont lour civill & tẽpozall eſtates. Come que nul lay 
home averoit le Donation del Ettleſtaſtital Benefice ; Que 


nul lap home marrioit deins certein degries, ouſter les de- 
des 


mit per la Leviticall Ley: Que touts enfants nies 

vant eſpouſels ſerront adjudge apzes les eſpouſels le⸗ 
gitimate, & capable de tempozall enheritance: Que touts 
Clerkes ſerront exempt de ſecular power: a auters de meſme 


te nature. | | 
S 2 Des 
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Mes ceux Decretalls eſteaunt publiſh, ne fueront en- 
tirement & abſolutement receive & obey en aſcun part de 
Chꝛiſtendome, mes ſolement en le tempozall Territozie 
del Pape, que eſt appel per les Canoniſts Patria obedien- 
tix. Mes del auter part, pluſozs de ceur Canons fue- 
ront tout ouſterment reject & diſobey en France g Engle. 
terre, g àuters Chꝛiſtian Realmes, que ſont appell Patriæ 
conſuetudinariæ. Come le Canon que pꝛohibuit le Donation 
des Benelices per manum laicam fuit touts foits diſobey 
en France, en Engleterre, le Realme de Naples, & dibers au- 
ters Countries & Common weales. Et le Canon de faire 
les enfants legitimate queux ſont nis devant - eſpouſels, 
fuit ſpetialment reject en Engleterre, quant en le Parlia⸗ 
ment tenus al Merton, omnes Comites & Barones una voce 
reſponderunt, Nolumus Leges Angliæ mutari, quæ hucuſque 
uſitatæ ſunt, &c. Et le Canon que exempt Clerks de ſecular 
power ne fuit unques pleinment obſerve en aſcun part de 
Chꝛiſtendome, Kellaway 7 Hen. 8.18 f. b. Que eſt un infallibl 
argument, que teux Oꝛdinantes naboent lour fozce per aſ- 
cun authozitte que le Court de Rome ad de impoſer Leys 
ſur touts Nations ſans lour conſent , mes per le appꝛo⸗ 
bation & uſage del people que ceux ad receive & uſe. 
per meſme le reaſon que ils puiſſont rejecter un Canon, ils 
* puffſont rejecter touts les auters. Vide Bodin. lib. r.de Rep, 
cap. 8. ou il dit, que les Roys de France, ſur erection de 
touts Univerſities la, ont declare en Tour Charters, Que 
ils voilent receiver le Þ2ofefſion del Civill a Canon Leyes 
= uſer a lour diſcretion , & nemy deſire oblige per ceux 

eyes. 

Mes quant a ceux Canons queux fueront receive , ac- 
cept & uſe en aſcun Chꝛiſtian Realme ou Commonweale, 
ceur, per tiel atteptation & uſage , ont obtatne le fozce de 
Leyes en tiel particular Realme ou State, g ſont debeigne 
part des Ecclefiaſticall Leyes de tiel Nation. Et iflint 
ceur que fueront embzace, allow 4 uſe en Endgleterre 
fueront fait, per tiel allowance uſage ,. part de les Eccle- 
fiaſticall Leys Dengleterre. Per que Vinterpzetation , diſ- 


penſation ou execution de ceux Canons, eſteant debenug 
Leyes 2 „ apperteignoit ſolement al Roy Den- 
gleterre g les Magiſtrates deins ſes Dominions, £6 

& les 
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& ſes agiſtrates avoent ſole juriſdiction en tiels caſes, & 
le Ebeſque de Rome nad rien a faire en le interpꝛetation, 
diſpenſation ou execution de teux Leyes en Engleterre, co- 
ment que fueront pꝛimerment deviſe en le Court de Rome. 
Vient plus que le cheife Magiſtrate del Athens gu Lacede- 
mon puiſſoit claimer juriſdiction en le antient city de Rome, 
pur ceo que les Leyes de les 12 Tables fueront appzompt a 
impoꝛt de teux cities de Greece. Et nient plus que le Ma⸗ 
ſter del New Colledge en Oxford avera command ou furiſ- 
diction en le Kings Colledge de Cambridge, pur ceo Jles pꝛi- 
vate Statutes ꝑ que le Kings Colledge eff goberne fueront, 
pur le plus part, bozrow & pꝛiſe hozs del Libꝛe de Foundati⸗ 
on del New Colledge en Oxford. Et certes per teſt reaſon 
le Emperoꝛ puiſſoit clafmer juriſdiction en maritime cau* 
ſes deins les Dominions del Roy Dengleterre, p ceo que 
nous avomus de long temps receive & admit le Imperial 
Ley pur le determination de tiels cauſes. Vide Cawdries Caſe 
en le 5. part des Repozts de le Seignioꝛ Coke; 4 Kellawayes 
Reports, 184. a. | 
Uncoze le Eveſque de Rome perceivant que plufozs de 
ſes Canons fueront receive @ uſe per divers nations de 
Chꝛiſtendome, per colour de ceo il tlaimoit de aber Ec- 
cleſiaſticall Juriſdiction en cheſcun Realme State ou 
ſes Canons fueront receive, & miſoit ſes Legates obe 
ſeverall Commiſſfons en ſeveral Realmes de Chziſtendom, 
de oyer & determiner cauſes ſolonque ceux Canons: queur 


Canons coment que le Pape ne ſes Miniſters ſur le pzt-. 


mer venting a utterance n'oſeront appeller Leyes,Ne com- 


mitterent crimen læſæ Majeſtatis in Principes, come Marfſil. 


Pat. ad bien obſerve, libr. Defenſor. Pacis, part. 2. c. 23. que dit 


auxy la, que teux Canons, entant que ſont fait per le Pape, 
neque ſunt humanæ leges, neque divinæ, ſed documenta quz- 


dam & narrationes3 uncoze quaunt il perceibott que teux 


Canons fueront reteibe, allow & uſe en part per ſeberalf 


Nations, il compile eux en Uolumes; à appell eur Jus Ca- 
nonicum, & o2datne que ſerront lies & expound en publike 
Scholes 4 Univerſities, tom̃ l Jmpertall Ley fuſt lie & 
erpound, & tommaund que ſerront obey per touts Chꝛi⸗ 


ſtians ſur paine de Excommunication , & contend _ 
oi 
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foits de metter eux en execution per coactibe power, & af- 
ſume [ur luy de interpzeter, & abzogater, a diſpenſer ove teur 
Leyes en touts les Realmes de Chꝛiſtendome a ſon pleaſure : 
illint que les Canoniſts aſcribont a luy ceſt pzerogative, Papa 
in omnibus pure poſitivis, & in quibuſdam ad jus divinum perti- 
nentibus, diſpenſare poteſt, quia dicitur omnia jura habere in 
ſerinio pectoris ſui, quantum ad interpretationem & diſpenſatio- 
nem, Libr 6. de Conſt. cap. Licet. 

Pur le temps, Anno 25 E. 1. Simon un Moigne de Walden 
comenceoit de lier le Canon Ley en le Univerſitie de Cam- 
bridge. Vide Stow & Walſingham en meſme le an. Et te Ma- 
nuſc. libr 6, Decretal. en le Libzary Novi Coll. Oxon. ad ceſt 
inſcription in fronte, Anno Domini 1298. qͥ ſuit le an 26 E. 1. 
19. Novembr. in Eccleſia fratrum Prædicator. Oxon' fuit facta 
publicatio lib,6. Decretal. Þer 9 apptert quaunt le Canon Ley 
fuit introduce en Engleterre. Mes le juriſdiction que le Pape 
per colour de ceo clatmoit en Engleterre fuit un mere uſur- 
pation, a quel les Ropes Dengletre de teps en temps feſoent 
oppoſition, juſques al temps del H. 8. NO] | 
Et certes le Judgement del Parliament expꝛeſſe en le 
Pꝛeamble de teſt Statute de Faculties eft notable a ceſt pur? 
—4 Du eſt recite que le Eveſque de Rome ab deteibe & a- 

uſe les ſubjedts del Cozone Dengleterre, Pretending and 
perſuading to them that he had full power to diſpenſe with 
all humane Laws, Uſes and Cuſtomes of all Realms, in all 
Cauſes which be called Spirituall : which matter hath been 
uſurped and practiſed by him and his Predeceſſours for many 
years, to the great derogation of the Imperiall Crown of 
England. For whereas the ſaid Realm of England, recog- 
nĩſing no Superiour under God but the King, hath been, and 
yet is, free from ſubjection to any man's Laws, but onely to ſuch 
as have been deviſed, made and ordained within this Realm for 
the weale of the ſame , or to ſuch other as by ſufferance of 
the King and his Progenitors the people of this Realm 
have taken at their free liberty, and by their own conſent, to 
be uſed among them, and have bound themſelves by long uſe 
and cuſtome to the obſervance of the ſame, not as to the ob- 
ſervance of the Laws of any forrein Prince, Potentate or Pre- 
late, but as to the accuſtamed and ancient Laws of this Realm, 
originally 
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originally eſtabliſhed as Laws of the ſame by the ſaid fafhezance, 
conſent and cuſtome, and not otherwiſe :..it ſtandeth with natu- 
rall equity and good reaſon, that all ſuch humane Laws made 
within this Realm, or induced into this Realm by the ſaid ſuf- 
ferance, conſent and cuſtome, ſhould; be - diſpenſed; with, 
abrogated, amplified or diminiſhed by the King and his Parli- 
ament, or by ſuch perſons as the King and Parliament ſhould au- 


thoriſe, Sc. Vide 21 H. 7. 4. a. ou eſt dit, que certain Pꝛieſis 
fueront depzive de lour Benefices per Act de Parliament en 


temps R. 2. e N 
» Que le Roy Dengleterre, ꝶ nemp 


Per que fuit conelude 
le Pape, devant le feſans de ceſt Statute de Faculties, Pus 
illoit de jure diſpenfer obe le Ecclefiafticall Ley en teſt a avs 
ters caſes, Car coment que pluſozs de noſtre Ettleaſti- 
call Leyes ont eſire pzimerment deviſe en le Court H Romez 
uncoze teux, eſteant enen 5 confirme en teſt Realme per 
acceptance & uſage , ſont gaze devenus Engliſh 8, , ne 
ſerront amplius repute Romiſh Canons ov 
Come Rebuffus, nt de. regula Cancellariz Romanæ de 
veriſimili notitia, Hzc regula, dit il, ubique in regno Francia 


eſt recepta, & eſt lex Regni effecta, & ohiervatur tauquam lex 


Regni, non tanquam Papz regula ; & Papa eam revocare non 


poteſt. | 
Et pur ceo, l Eceleſiaſticall Ley que oꝛdaine, que quaunt 
home eſt create en Eveſque, que routs ſes Cale del Evol 


ces ſerront- voide , ef} ſoventfoits dit en le Caſe vob 
gue de Saint Davids 11 Henr. 4. deſtre le antient 
gleterre, Et 29 Edward. 3. 44. 2. en le Cale del Prebend 
de Oxgate, eſt dit, que le Conſtitution que ouſte Pluralie 
ties tummenteoit en le Court de Rome, untoze un Elgliſe 
fuit adjudge voide en Banke le Roy pur tel cauſe. Per 
que appiert, que depuis que ceſt Conſtitution fuit res 
allow en Engleterre, ceo {uit deans Lep 

Vide Statutum de Bigamis cap. 5. ou le Roy & 


en Parliament declaront tame un Canon fait en 


1 2 = 


till de Lions ſerroit interpzet g expound. De Bigamis quos 
Dominus Papa in Concilto ſuo Lugdunenſi omi dans 
ſuo Clericali privavit, per Conſtitutionem inde editam, & un- 
de quidam Prælati illos qui effecti ſuerunt Bigami ante præ- 
dictam Conſtitutionem, quando de felonia rectati ſuerunt, tan- 


quam 
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uam Clericos elegerunt fibi deliberandos , concordatum eſt & 
eclaratum coram Rege & Concilio, quod Conſtitutio iſta intel- 
ligenda fit, quod five effecti fuerint Bigami ante prædictam Con- 
ſtitutionem five poſt, de cætero non liberentur Prælatis, ſed fiat 
de iis juſtitia ſicut de laicis. 2 | 
- Uncoze touts les Ettleſiaſtitall Leyes Dengleterre ne 
fueront derive & appꝛãpt del Court de Rome. Cartong temps 
bevant que le Canon Ley fuit authoziſe @ publiſh, (9 tuit de- 
puis le Norman Conqueſt, tome devant eſt monſtre) les anti- 
ent Roys Dengleterre, viz. Edgar, Athelſtan, Alfred, Edw. 
le Confe ſſor, g auters, ount,ove le adviſe delour Clergy deins 
le Realme. fait divers Oꝛdinantes pur le governm̃t del El⸗ 
glile Denglefre : g depuis le Conqueſt , divers Pꝛovincial 
Syndds ont elire tenus, 4 pluſozs Conſtitutions ont eſtre 
fait en ambideux Realmes Dengleterre 4 Ireland; touts 
queur ſont part 8 noſtre Ecclefiaſticall Leyes a ceſt jour. Vide 
le Chart. de William le Conqueror dat. anno Domini 1066. irrot. 
2 R. 2. enter les Tharters in Archiv. Turris London. pro De- 
eano & Capitul' Lincoln“. Willielmus, Dei gratia, Rex Anglorum, 
c. Sciatis, &c. — Epiſcopal leges quæ non bene, nec ſecun- 
dum Sanftorum Canonum præcepta, uſque ad mea tempora in 
Regao Angliz fuerunt, communi conſilio Epiſcoporum meorum, 
& cæterorum Epiſcoporum, & omnium Principum regni mei, 
emendandas judicavi,&c. Vide àuxy Girald.Cambrenſf, libr.2.cap. 
34. en temps Henr. 2. Un Synode del Clergy de Ireland fuit 
tenus al Caſtle, en que fuit ozdatne; Quod omaia divina, 
juxta quod Anglicana obſervat Eccleſia, in omnibus partibus 
iberniæ amodo tractentur. Dignum enim & juſtiflimum eſt, 
ut ficut Dominum & Regem ex Anglia divinitus ſortita eſt Hi- 
bernia, fic etiam exinde vivendi formam accipiant melio- 
rem. | 
- Et pur ceoles Roys Dengleterre , de temps en temps, 
en cheſcun age devant le temps del Henr. 8, ount uſe de 
2 Diſpenſations en cauſes Eccleſiaſticall. Car ou 
Ley del Eigliſe eſt, que cheſcun Spirituall perſon eſt viſi · 
table per le Dꝛdinary, le Roy William le Conquerour per 


ton Charter exempt le Abbey de Battell de Uifitation 4 Ju- 
riſdiction del Oꝛdinary en teux expꝛeſſe parols, Sitque dicta 
Eecleſia libera & quieta imperpetuum ab omni ſubjectione 
| Epi- 
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Epiſcoporum, & quarumlibet perſonarum dominatione , ſicut 
Eccleſia Chriſti Cantuarienſis, 8&c, per que il difpenſe ove la 
Ley del Eſgliſe en ceſt caſe, Vide libr. De vera differentia Regiæ 
poteſtatis & Eccleſiaſticæ, edit. 1534. ou tout le dit Chart eſt 
recite alarge. Et tiel Charter fuit graunt al Abbey de A- 
bingdon per le Roy Kenulphus, 1H. 7. 23. & 25. C Cawdreys 
Caſe Cok.5.fol. 10.4. J{{int cheſcun Appꝛopꝛiation tompꝛiſt en 
ceo un diſpenſation al Parſon imparſonee, de aber eretainer 
le Benefice en perpetuitie, come appiert en Grendons Caſe, Pl. 
Comment, 503. En ql fd le Roy pla Common Ley ſerra 
toutkoits actoz, non ſolement come ſupxam' Patron, come 
eſt auxi note en Grendons Caſe, mes auxi come ſupzeam O2- 
dinary. Carle Roy ſole ſans le Pape poet faire Appꝛopꝛi⸗ 
ation, 7 Edw. 3. Fitz. Quare impedit 19. Jfſint en le dir Caſe 
del Eveſque de S. Davids, 11 Hen. 4. fol.213.b.Hankford miſt 
teſt queſtion, Si le Roy uſt graunt, devant le creation del E- 
veſque, que il purroit ten un Benefice & ' Eveſquetie enſem- 
ble, ſitome l' Apoſtle ad fait, ne ſerra my le graunt bon? Nor- 
ton & Skrene, Bon aſſets. Iffint en 11 Hen. 7. 12. a. en le Cafe 
de malum prohibitum, & malum in ſe, eſt la tenus, que le Roy 
poet diſpenſgr ove un Pꝛieſt ö tener 2 Benefices, & ove un 
Baſtard que H ſerra Pxefi, nient obſtant les Ectlefrafticall 
Leys queut ſont al tontrarie. Et ſitome il poet difperiſer ove 
ceur Leyes, iſlint il poet pardon touts offences encounter 
teux Leys, « ſon pardon eſt bar al touts. Suits pro ſalute ani- 
mz, Ou reformatione morum, & touts ſuits ex officio en l' &c- 
tleſtaſticall Court, Halls Caſe en le 5. part de les Repozts del 


Seignioꝛ Coke fol. 51. 


(XV point donques eſteant ifſint pꝛove, viz. que le 
Roy Dengleterre ſolement puifſoit de jure Diſpenſer 
ove le Eccleſiaſticall Ley en ceſt caſe 4 auters deins ſes 
Dominions , devant le feſans del Statute de Faculties; le 
effect a validitie de teſt Facultie ou Diſpenſation eſteant 
aunt, ut ſupra, fuit confider. Ceſt Faculty fuit graunt per 
ommiſſioners authoziſe per Letters patents bel Roigne 
Elizabeth de granf Faculties 4 Diſpenſations en ct Realme 
attozdant al Statuf de 28 Henr. 8. cap. 20. enaced en ceſt 
Realme, Per quel Act tiels GE ifitoners ont — 

'autho- 
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{ authozity que le Archeveſqz de Canterburie ad en Engle⸗ 
terre per fozce del Statute de 25 H. 8. cap. 21. enacted en En- 
gleff. Quel Statute de 25 Heor. 8. done authozity al Ar- 
cheveſque de Canterbury de graunf touts Faculties 4 Diſpen- 
ſations, &c-.Þ cauſes nient contrary ou repugnant al Sainct 
Scriptures & Lep de Dieu, qux ont uſe en temps para- 
bant deſire eu g obtaine en le Court de Rome; g touts aufs 
Faculties 4 Diſpenſations q ſerront p le honour del Roy a 
p:ofit del Realm, ifſint 9 ſont Þ cauſes que ne ſont repugnit 
al Leyes de Dieu. Et que touts acts deſire fait e execu- 
ted accozdant al tgno2 de tielx Facultics & Dilpenſations 
ſerront firme, & remaineront en fozce , nient obſtant aſf foz- 
rein Ley, Detrie, Canon, ou Decretall, &c. Per q appiert 
quel power & authozity ceux Commiſſioners avoent de gran- 
ter Faculties 4 Diſpenſations. Mes ne appiert q ils avoent 
power de granf aſcun Facultie ou Diſpenſation en tiel fozme 
come l Fatultie ſupra eſt plead deftf grant al Eveſq; de Oſſorie. 
— * Faculty neſt garrant per le dit Statut, p 2 pzincipal 
rea 


g. 

x. Pur ceo que nul tiel Fatultie ou Diſpenſation fuit ac- 
cultome deftf graunt en le Court de Rome. Carles Faculties 
graunt la fueront de aut fozme, 4 different de QA Faculty in 
diũs materiall points: iſlint que teſt Faculty, ii ceo ad eſif 
obtaine en le Court de Rome, ad eſtre void per le rule del Ca- 


non Ley. 
2. Admit qͥ tiel 1 ad uſe deſtf grant en le Court de 

Rome, uncozele cauſe Þ qͥ T eſt graunt eſt repugnant a les 
Saint Scriptures & Ley de Dieu, a ꝑ conſequence neft en aſ- 
tun ſoꝛt garrant ꝑ le dit Statute. : 

1. Purlefozme de teſt Faculty, 9 eſt tiel, viz. que le Ebe⸗ 
ſque de Oſſory unum vel plura Beneficia, curata vel non curata, 
ſui vel alieni juriſpatronatus, adtunc vacantia, vel quz impo- 
ſterum vacare contigerint, & non excedentia» &c. perpetuæ 
Commend titulo adipiſci, occupare, retinere, omneſque fru- 
ctus ad familiæ ſuæ ſuſtentationem convertere, poſſit; juribus 
five inſtitutis quibuſcungz in contrarium non obſtantibus. Ceo 
eſt trop genall, & pur ceo eſt irregular, & fault certain ma- 
teriall clauſes queux fueront touts foits miſe en tiels Fa- 
culties elleaunt graunt & obtaine en le Court de Rn. 

ar 
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Car en tiels Faculties grant la, fuit touts foits un particu- 
lar Derogation ou Non obſtante del doit de patronage des 
lay patrons, a del dzoit del Roy per expzefſenoſme; ou le pa- 
tronage appertient aluy; auterment le Faculty ad eſtre void. 
Car per la Canon Ley les lay patrons doent efire appell d dofi 
lour conſents in touts caſes de ceſt nature. Et fi tiel particu⸗ 
lar Non obſtante ne fuit adde in le Faculty, un auf clauſe 
fuit miſe, viz. Dummodo patronorum expreſſus accedat con- 
ſenſus. Auxy per un auter clauſe authozity fuit touts 
foits done al Officiall; ou Archdeacon , ou auter Eccleſia- 
ſtitall iniſter, de metter ceſty a que le, Faculty eſt grant in 
pofſel{ton del Benekice cum acciderit. Ou in teſt Faculty 
graunt al Eveſqz de Oſſory eſt nul particular Non ob- 
ante du Derogation del d2oit de patronage, ne del Roy, ne 
des auters lay patfons, ne aſtun mention fait de conſent del 
Roy, ou del aſcun auter patron. Auxy per ceſt Faculty ce- 
1 que ad obtain ceo ne beſoigne defite miſe in polleſſion per 
alcun Ectlefiafticall Miniſter, mes il poet, come ſemble, 
pꝛender le poſſeſſion del aſcun Benefice, que ſerra void, de 
ſoy meſme, immediatement. &c quaſi per ſaltum, ſans pꝛeſenta⸗- 
tion, inſtitution; ou induction, & ſans aſcun aut fozmall ou le; 
gall collation; 1254 | 0 42 
Et a pꝛover que les clauſes avantdit fueront touts foits 
mite en tiels Faculties grant ou pᷣchaſe in le Court de Rome, 
Rebuffus de Praxi beneficiorum (un tresbon authozity a teit 
purpoſe) fuit vouch; ou traitant alarge de Papæ proviſio- 
nibus, il dit, quod cum Juſpatronatys laicis a jure reſervatum fit, 
ob id Papa non ſolet conferre beneficia ſub jurepatronatus lai- 
corum exiſtentia, niſi cum ſpeciali derogatione juriſpatronatus 
laĩcorum, & non eſt ſuæ intentionis, ut valeat collatio non facta 
ſpeciali derogationezut dicit Jo. Andreas (que fuit un antient Ca. 
noniſt long tẽps devant le Statute de Faculties) ſe de hoc 
vidiſſe Bullam directam Prælatis Angliz, (quod nota: alias pro- 


viſio Papæ tanquam ſubreptitia non valet, quia citra intentionem 


Papz. Et oufter il dit, quod clauſulz generales derogatoriæ 
non ſufficiunt ad derogationem juriſpatronatus laicorum, etiamſi 
adeſſet clauſulaſ motus proprii, I& generalis clauſulaſ uon obſtan- 
te, ] (come eſt en teſt Faculty, ) aut clauſula [ ad quamcunque. 


collationem , præſentationem vel proviſionem pertineat, ] quia 
T 2 illa 
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illa verba intelligerentur de Clericis, non de laĩcis. Il aury dit, 
uod ſpecialis mentio Regis fieri debet ; quia fi proviſio à Papa 
cta fuerit non obſtante jure patronatus laicorum, fi ſpectatet ad 


Regem, non valeret proviſio, & Rex ſe opponere poſſet. Un- 


co2e il dit, que teſt ſpecial Non obſtante ne beſoigne, fi tt con- 
ditionall clauſe ſoit miſe en le Pꝛubiſton, dummodo patrono- 


rum accedat conſenſus. 
Et eſt deſtre note, qᷓ Commenda eſt quzdam proviſio; 4 Þ ceo 


Gomes, in regula de Idiomate, dit, quod commendare eſt provi- 


dere, & quod Commenda comprehenditur ſub quibuſcunque re- 
gulis de proviſione loquentibus. | 

Et que per la Canon Ley le conſent del patron eſt requiſite, 
ou Beneſite eſt done in Commendam, vide lib. 6. Decretal. cap. 
Nemo, ou le Gloſſe dit, Ad Commendam vocabitur patronus, 
& ſi qui alii ex tali Commenda læduntur. Et in legitimis conſti- 
cut. Othobon. citul. de Commendis, (qu Conflituttons ſont 
annex al Linwoods Pꝛobintials) eſt dit, quod conſenſus patto- 
ni ad hu juſmodi Commendam requiritur. Et Þ meſme le reg- 
ſon en cheſcun Faculty du Licence grant per le Pape de faire 
permutation, union, ou appꝛopꝛiation bes Eſgliſes, ceux pa- 
rols fueront adde touts foits, vocatis quorum intereſt 3 que ene 
tend pꝛintipalment le patron, come Rebufi. a les auts Cano- 
niſts diont.” Et que union q appꝛopꝛiation ne ſerront fait ſans 
afſent del Patron eft manifeſt per noſire libꝛes, viz.1r H. 7.8. 
6 H. 7.13.46 Allp. $0Ed.3.26. 40Ed.3.28, Grendons Caſe 
Plow. Com.498. a. 
Apzover auxy, que en cheſcun tiel Faculty graunt per le 
Pape de aber & reteiner Beneficium vacans ſeu vacaturum, umn 
clauſe executozy fuit touts foits miſe, per que le Official, ou 
Archdeacon , ou auter Ecclefiaſticall Miniſter, fuit autho⸗ 
riſe de metter teſty que ad tiel Faculty graunt a luy en toꝛpo⸗ 
rall poſſeſſion de tiel Benefice , Rebuffus fuir- cite , ou il de. 
tlare le tome de ceft Faculty 3 4 la il dit, quod intruſus dicitur, 
gui intrat Beneficium propria authoritate. Car il ne enter en 

manner, & ideo non intrat per portam. Et actoꝛda t a 

ceo Hankford dit, 11 H. 4. 229. a. — Bull de 
Pzovifion, fil ne ad Executozs de fon Bull, queux luy pur- 
ront metter eins per authozity 6 per courſe del Ley, ne ſerra 
adjudge eins per p2ovifion del Pape, mes intrudoꝛ. 


Per 
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Per que apptert que celf Faculty graunt al Eveſqz de Oſ- 
ſory varie en divers material pofnts del fozme des Facul- 
ties graunt en l Court de Rome devant l' feſauns del Statut 
de Faculties, & Þceo neſt garrant per le dit Statute en tel 
2. Admit que tiel Faculty fuit uſe & arcuſſome deftre 
graunt & obtaine en le Court de Rome, untoze neſt gar- 
rant per le Statute , pur. ceo que le cauſe de ceſt Fatulty 
neſt agrixable al Sainct Scripture 4 Ley de Dieu. Car 
ou Lexpꝛeſſe text de Stripture eſt, 1 Timoth. cap. 3. quod opor- 
tet Epiſcopum eſſe Doctorem & Hoſpitalem; experientia 
docet (dit Innocent. 6. Extravagan. ca. Paſtoris occaſione 
Commendarum cultum Divinum minui, curam animarum neg- 
ligi, rag nay conſuetam & debitam non ſervari , ruinis 
ædificia ſupponi, &c. Et ou ef} dit en meſme le Text, que E⸗ 
beſque ſerra unius uxoris vir, per que eſt entend ( cone les 
Canoniſts expound ted) que il avera . fozſqiie un Eveſque 
ry, ou un Cure, ils biont que per Commendam Bigamia 
contrahitur in Ecclefia, Et pur teo un bon s pious Ebe- 


ſque diſoft, (quant un auter Benefice fuit offer a lup a re» 
concubi- 


ner in Commendam ) Abſit ut cum . ſponſa habeam 
nam. g | | 
Pes per noſtre Ley, un Fatulty graunt & execute en riel 
fozme come I Fatulty graunt ut ſupra al Eper de Ollary eff, 
fairoft manifeſt tozt I injury aur layes Patrons. Car eft 
expefſe licence done al Eveſqz de faif uſurpation ſur layes 
patrons, & de toller H benefit de [our Kbvouſons, effeant four 
dꝛoit g inberitant᷑. Et ceo eſteant tozt eff malum in ſe, g en: 
count la Ley de Dieu; & Þ teo ne puifſoit eſtt vilpente with 
Svant Statut, ne ꝑ Roy, ne per ! Pape: g oze tiel Faculty 
ou Litent᷑ neſt confirme ne intend dſtre confirme per l Statut 
de Faculties, | "7 a A. 
Et pur ceo quant al Roy eff dit, 11 Henr. 7..12.a. que le 
Roy ne poet diſpenſer obe aſcun 8 fair nuſance en le bault 
chimin 3 & fil ceo fait, tiel Diſpenſation eſt void 2,48 Hen.6. 
19. Roy ne poet graunt, que ſi home fait treſpaſſe a moy, 
ue jed nabera action vers lip; ou que. home ſerra ſon 
Judge demelne. Et pur ceo elf ſobentfoits dit en noſtre 
tives, que Pꝛerogatibe del Kop ne fafra Tozt al ane, 
13 Ed. 
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13 Edw. 3. 8. a. 35 H. 6. 29. b. 5 Coke 55. b. Knights Caſe, 
Auxi toment que le Roy poet diſpenſer ove un Statute que 
zohibit indifferent choſe deſtre fait, uncoze il ne poet change 
1 Common Ley per ſon Patent, 37 Hen. 8. Br. Patents 100. 
6 Henr. 7. 4. Et ne poet diſpenſer obe la Common Ley ove 
Non obſtante, 4 Coke 35. Bozoms Caſe. Et quant al Pape, 
eſt ſoventkoits dit en le dit notable Caſe del Eveſque de 
Saint Davids, 21 Henr. 4. que les Bulls del Pape ne poent cha- 
ger la Ley Dengleterre. Et ceo attoꝛd ove les Rules de Ca- 
non Ley. Non valet declaratio Papæ vel Regis in ptæjudicium 
tertii 3 Rebuffus in Praxi beneficiorum , titul. De non tollendo 
jus quæſitum. Et alibi il dit, Per clauſulam, motu proprio, &c. Pa- 
pa non tollit jus tertii. Talis præſumitur mens Papæ conceden- 
tis qualis eſt juris. Donatio Principis intelligitur ſine præ judicio 
tertii. 1 3 
Si donques tiel Faculty ou Diſpenſation en tiel fozme ne 
puiſſoit eſtre graunt per le Roy, ne per le Pape, debaunt le 
Statute de Faculries 3 tertes les feſozs de teſt Statute ne un- 
ques entendoent de faire aſcun Faculty bon, que fuifſoit unrea- 
ſonable & encounter common dꝛoit devant le Statute, Come 
les Statutes queux confirmont les Cuſtomes de London ne 
confirmont aſtun unreaſonable Cuſtome que ad eſtre uſe en 
London. Et iſſint, come Lit. dit 165. a. le Statute de Glo- 
ceſter ſerra entend, que pꝛobide, que ſi baron, eſteant ſeiſie de 
terre en doit ſa feme, alien la terre obe garrantie en le vie 
del feme, ne ſerra barre al heire del femie, ft nul fine ſoit lebie 
en le Court del Roy: ceo eſt deftre entend & expound, ſi nul 
loyall fine ſoit dꝛoiturelment lebie en Court del Roy en que le 
baron & feme joynant. Car fi fine ove garranty ſoit levie 
pet le baron ſole ſans ſa feme, ceo ne ſerra barre al hf del 
eme. 8 
Wes pur faire teſt point uncoze plus tleare, le nature & 
differente de les Commenda's warrantable per la Canon 


Ley fueronit detlare & confider. Et quaunt a ceo , fuit 

dit, quod Commenda Eccleſiz eſt tien fozſq; commendatio Ec- 

eleſiæ ad cuſtodiam alterius. Et pur teo Decret. cauſa 21. q. 

1. titul. Qui plures, le Gloſſe dit, Commendare nihil aliud eſt 

uam deponere. Ceſt Commenda ſeu Commendatio Eccle- 

iz eſt dibers, lolonque le nature del Eſgliſe , 4 ” _ 
atio 
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tation ou continuance de le Commenda; Car Commenda 
poet eſtre Eccleſiz curatz, vel non curatzz & poet eſttre tem- 
poranea, viz. pur temps cettaine, tome pur 6 mois, ou per- 
petua, viz. durant le vie del Commendatary. Eſgliſe obe cure 
ne poet eſtre done in Commendam , fi ne ſoit pur evident 
neceflity, ou pꝛofit del Elgliſe, viz. de ſupplier le Cure 
tanque p2zoviſton ſoft fait del ſufficient Intumbent. Et 
pur ceo fuit pꝛovide per le Councill de Lions, que un Pa- 
rochiall Eſgliſe ne ſerroit done in Commendam, niſi ex evi- 
denti neceſſitate, vel utilitate Eccleſiæ; & quod talis Commenda 
ultra ſemeſtris temporis ſpatium non duraret : & quod ſecus fa- 
ctum fuerit fit irritum ipſo jure, &c. 6. Decretal. c. Nemo. 
Mes Benefite ſans cure poet eſtre done per le Canon Ley 
pur ſuſtentation del Commendatary, vel ad menſam. Et en 
ceſt ſenſe les Canoniſts diont, quod Commenda eſt quaſi 
comedenda, quia Eccleſia quæ traditur in Commendam quaſi 
comeditur & devoratur. Et tiel Benefice pꝛoperm̃t poet efire 
done in perpetuam Commendam; Summa ſummarum, titul- 
Commenda, articul. 1. & 2. Per q appiert, qͥ le dit Uicarage; 
eſteant Benefice ove cure ne poet eftre done in perpetuam Com- 
mendam ꝑ Canon avantdit.Et tom̃t qͥ l Gloſſe ſur le dit Cas 
non, — — As quod iſta conſtitutio non com- 


prehendit Romanum Pontificem, ideo Romanus Pontifex po- 
teſt in perpetuum commendare ; untoze appiert aury , per t᷑ q 
eſt monſif devant, qͥ le Pape ne uſoit.ne puiſſoit do men- 


dam en tiel fozm come l Faculty ou Difpenſation avantdit ? 
done. Pur qͥ fuit conclude, ceſt Faculty ou Diſpenlation fuit 
void a touts intents, 


Es admit que cel} Faculty pzendzoit effect, & ſerroit 

perpetua Commenda 5 uncoze ceo ne fait | Eveſque 
perpetuum Vicarium, iſſint q ſoft perfect Jncumbent del 
— Eſgliſe, à que le Eſgliſe ſoit pleine de luy durant ſon 
vie. A 155 

Car per le Rule de noſtre Ley, un Eſgliſe ne ſerra dit 
leine vers common perſon, I Incumbent ne ſoft eins per 

eſentation. Inſtitution, ou per fozmall Collation,q amount 
al Pꝛeſentation & Inſtitution. Mes vers Roy ſerra nul ple- 
natty ſans Pꝛeſentation, Inſtitution & Indugion, 22 _— 
27: 44 


76 


Le Caſe de Commend. 


27. 44 Ed. 3.3. 11 Henr-4.7. 24 Edw. 3. 30. Et pur teſt rea- 
ſon un Parſon emparſonee ne pledza plenarty vers eſtraunge 
patron, Þceo que il ne vient eins per Pꝛeſentment, 38 Henr. 
6. 20. 39 Henr. 6. 21. 46 Aſſ. pl. 4. 14 Henr. 8. 30. Vide auxy 
le Statute Weſtm' 2. cap. 5. per que teſty que plead plenitu- 
dinem Ecclefiz doet monſtrer de quel Pzeſentment. Et en 
Heckers Caſe, 13 Henric. 8. 12. ou Maiſter del Þoſpitall ad 
p2eſent luy meſme al Eſgliſe , de que le Advouſon appent al 
dit Þoſpitall;coment que le Oꝛdinarie ad luy admit, uncoze 
fuit adjudge la, que le Pꝛeſentation eſteant void, nul plenarty 
fuit gain per luy en le dit Eſgliſe. A fortiori en ceſt Caſe, 
teſt Utcarage ne ſerra dit plein del Eveſque de Oſſory, ou il 
melme enk, & pꝛiſt poſſeſſion de clans eſtre unques pzeſent, 
inſtitut᷑ ou tnduct, a ſans oꝛdinary Collation, ou aſcun legal 

Et Þ ceo ꝑl Rule del Canon Ley auxi, ceſtyque vient eins 
per Comm endam non eſt Prælatus, ſed Procurator tantum, & eſt 
niſi euſtos, ſeu adminiſtrator, & jus in Eccleſia non habet, 6. De- 
cretal: cap. Nemo; & Conſtitut. Othoboni, cap. de Commendis 
Eccleſiarum, fol. 6 5. Et ove ceo attoꝛd 27 Henr. 8. 15. ou eff dit 
que le Cardinall de Yorke ad l Abby de S. Albans in Commen- 
dam, uncoze ne fuit Abbe. 8. 

Uncoze ceſt difference fuit agrir, que ft Clerk ſoit pꝛeſent al 
LenefiT abe cure, t ſoit admit, inſtitute & induct a ces, ifſint 
que l Elgliſe ſoit plein de luy,ft aps il ſoit pᷣſent al auf Bene; 
fice incompatible, ou elec al Eveſquery, & devant que il ſoit 
inflituf al ſecond Benefir, ou ſoit create en Eveſq;, il obtain 
Faculty ou Diſpenſation de retaiñ l' pꝛim̃ Benefit perpetuæ 
Commendz titulo, que eſt durant ſon vie, teſt Faculty ou Dil- 
penſation ſerra de tiel effect, que le pꝛimer Benefice ne ſerra 
void per le acceptance del ſetond, ou per le pzomotion al Eveſ- 
query, mes que il remainera plein & perfect Incumbent del pꝛi⸗ 
mer Benefite durant ſon vie. 

Et le Faculty ou Diſpenſation en ceſt caſe ne fait aſtun 
tozt ou injury al Patron. Car le Patron ne - p2eſente- 
roit arrere tanque le pzochetn Avoidante, & le Eſgliſe en 
ce} caſe ne devient unques void per reaſon del Diſpenſa- 
tion, que pꝛebent le Avoidante. Vid. Rebuff. De praxi bene- 
ficiorum 3. part. ſignatur. Si Papa diſpenſat cum promoto ad 

Epiſcopatum 
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Epiſcopatum ut retineat ſua Beneficia , poterit retinere etiam 
quz ſub patronatu laicorum ſunt , quia non agitur de præjudi- 
cio Patroni, cum non vacet Beneficium: que ad eſtre adjudge, dit 
il, in Deciſ. Rotz 331, Car la ley que ozdaine que le pzimer 
Benefite ſerra void per acceptance del ſecond, poet eſtre diſ- 
penſed with. Et iffint eſt de la ley que oꝛdaine que quant home 
eſt fait Eveſque, que ſes auters Beneſites ſerront void, come 
Thiroing dit 11 H. 4. 213. b. Car teux leyes fueront faits 
per ettleſiaſtitall policy, a Þ teo m̃ le policy poet diſpenſer 
obe teux leyes. Mes la ley que pꝛobibit tozt ou injury 
al tierce perſon ne poet eſtre diſpenſed with ß les reaſons 
abantdit. Et pur ceo le Benefice aue cf} un foits void, a le p20- 
chein Avoidance de ceo eſchue al Patron, ne poet eſtre pꝛile 
& occupy per bertue del aſcun tiel Licence ou Faculty. Et at; 
— a teſt difference ſont pluſozs Caſes ruled in noſtre 
zes. 

11 Henr. 4. 170. 213. 229. en le notable Caſe del Eveſque 
de S. Davids ſobentfoits cite devant, eſt reſolbe per Thic- 
ning, Hankford, gle melioz opinion de teſt livze. que quaunt 
un Pꝛebendary de Sarum fuit elect al Eveſquery de Saint 
Davids, & debant que il fuit create en Eveſque il obtaine 
Dilpenſation del Pape de retainer touts ſes auters Beneſi⸗ 
tes, nient obſtant , &c. 4 apꝛes il eſt create 6 conſecrate 
Eveſque 3 que le Roy en ceſt caſe n'abera Quare impedit vers 
TEveſque pur le Pꝛebend, ne acion ſur le Statute de 25 
Edw. 3. que done pꝛeſentment al Roy, ou le Pape per Þ20- 
viſion done aſcun Benefice dont le Patronage appent al 
Spiritual] perſon. Car en ambideux caſes il covient e- 
fire un Avoidance del Benefice devant que le Roy poet p2e- 
ſenter 3 ou en ceſt caſe devant | Eſgliſe ne devient void, mes 
Antumbent continue eins de ſon eigne title. Et pur ceo 
Hankford [a dit, que l Eveſque, ſur teſt Diſpenſation de re- 
tainer, ne paiera Firſt-fruites arrere pur ceſt Benetite. Et ſi 
le Roy ad pzimer 4 pꝛochein Avoidance de un Benefite, 4 
apꝛes graunt tiel Faculty ou Diſpenſation al Intumbent de 
retainer teſt Benefice, nient obſtant que il ſerroit create en 
Eveſque, 4 apzes I Intumbent eſt fait Eveſque, uncoze ceo 
ne amount al Pzeſentation, mes que apzes le mozt del In- 
cumbent le Roy pzeſentera un — Clerke a ceo; a — 
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Avoidance fuit de teſt Beneſite debant le mozt del Intumbẽt. 
Mes de auf part fuit clixrement reſolve en le dit Caſe del E- 
veſque b Saint Davids, q file Diſpenſation ad eſtre fait apzes 
q le Pꝛebendary uſt eftf create Eveſque, q le Pꝛebend av eſtf 
void, & nul Faculty puiſloit luy ennabler de retainer ceo en; 
bers le Roy. 

Et Þ Ten temps H. 6. quant Henry Beaufort, grand Uncle 
del Roy, eſteant Eveſque de Wincheſter, fuit fait Cardinal, 6 
apꝛes ceo il purchaſe bl. Pape un Bull declaratozy, 9 nient 
obſtant 9 il fuit fait Cardinall , que ſon Eveſquery de Win- 
cheſter ne fuit boid, 2 il puifſoft Tretainer come devant 
uncoze fuft tenus que l Sea del Wincheſter fuit boid p laſ- 
ſumption del Cardinalſhip, q exempt TEveſqzdel Juriſdicats 
de ſon 9 itan, Et pur ceole Cardinall fuit en Caſe v 
Przmunire,Þ qͥ il purchaſe ſon pardon, que eſt deſit᷑ trove 
enter les Charters 4 Henric. 6. in Archivis Turr* London. 
6 & 7 Elizab. Dier 233. a. Jo. Packhurſt efteant elect al Eveſ- 
query de Norwich, devant q il fuit create Eveſque obteine 
Dilpenſation 6 Archeveſqz de Canterbury, (p vertue bl Sta- 
tute d Faculties) de retatner un Parſonage que il avoit devãt 
in Commendam, pro tribus annis, viz. à feſto ſancti Michaelis 
in Anno Dom. 1560. uſque ad idem feſtum que ſerroit en 
An. 1563. Devant le pꝛimer feaſt H Saint Michaels Packhurft 
eſt create Eveſq, & puts il refigne le Beneſice. Erle queſtion 
fuit, ſi teſt Benefice vacavit p Reſignation del Packhurſt, ou 
ſon pzomotion al Eveſquery, Et fuit adjudge, que l Ecgliſe K 
voida per ſon Beſignation: que pzove que per vertue del 
dit Diſpenſatton il continue Parſon tanque il ad refigne. 
Vide Natur Br' 36. h. Sf Parſon que ad Diſpenſation de tener 
ſon Rectozy ſoit create en Eveſque, a puis le Patron Þſent auf 
Incumbent, que eſt inſtitute & tnduc,oze I Eveſq; avera Spo- 
lation vers teſty Jncumbent : que pꝛobe que ſon reall poſſeſ- 
ſion in le Parſonage touts forts continue per vertue del Diſ- 
penſation. Jflint que Faculty ou Diſpenſation a tener Be- 
nefice in perpetuam Commendam eſt bon & effecuall a tiel 
perſon tantum que eſt plein & gfect Jncumbent al temps del 
Diſpenſation fait a lup , #nemp a ceſty que nad riens en le 
Benelite. 

Ceo appiert auxi per Hollands Caſe en le 4. part de les 
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Repozts del Seignioꝛ Coke 75. Carla Jo. May aiant le Par⸗ 
ſonage de North-creake, que fuit ouſter l annuel value d 8.11. 
accept auf BenefiT intompatibl', iſlint 9 l' pꝛim̃ Beneſite fuit 
void. Aps il fuit elec al Eveſquerie 5 Carlile, 4 devant ſon 
crear, il obtain Faculty de retainer le Parſonage de North- 
creake in Commendam, & fructus & emolumenta ad uſus ſuos 
convertere, &c. uncoze fuit adjudge, que teſt Faculty ne lup 
aidera pl Benefite que fuit void, car il ne fuit Parſon al 
temps del Diſpenſation graunt a luy. 

A meſme le intent eſt Digbies Caſe en le 4. des Repozts 
del Seignioꝛ Coke 79. Un Merrick, Parſon de Norton, que 
fuit del annuel value de 8. li. fuit pꝛeſent al Eſgliſe de Stanes, 
& admitt à inſtitute a ceo, per ql Inſtitution l pꝛim̃ Benefice 
fuit void 3 uncoze devant Inductfon il obtaine Qualification a 
Diſpenſation, Eccleſiam de Stanes recipere, & retinere quoad 
vixerit, &c. Tincoze ceo vient trop tard 8 pꝛeſerver le pꝛim̃ 
Benefite, que fuit void Hvant, Vid. 18 El. Dyer 347. Doctour 
Weſtons Caſe. | 

Sur touts ceux reaſons g authozittes ils concludont, 
que teſt Faculty ou Diſpenſation 5ÞnÞ un void Benefice in 
perpetuam Commendam fuit void. Mes ſi Benefit ſoit plein de 
Incumbent, Faculty poet eſtre graunt a teſi Jncumbent de re- 
tainer C in perpetuam Commendam, nient obſtant que il pꝛiſt 
auf Benefice incompatible. Et p t les Bulls de P2oviſion 


grant per le Pape, qux fueront en nature de Faculties de pᷣnd 


Beneficia vacantia vel vacatura, ne unqͥs feſoent l' Pꝛobiſoꝛ 
able d Þnder a occupier un Benefice q ſerroit void de ſa teſſe 
demeſn-ſans Inſtitutiõ, Admiſſiõ, ou Induciõ. Car ſil ad en⸗ 
ter en tiel manner, la Ley uſt adjudge luy abatoz & diſturboz, 
& Quare impedit giſoit vers luy. Mes ſt tiel Pꝛoviſoꝛ ad 
eſtre admitt, inſtitute & induct, donques ſerroit remove per 
lEſtatut᷑ de Proviſoribus, 29 Edw. 3. 44. a. & 11 Henric. 4. 
213. 229. Mes le Roy removeroit tiel Pꝛobiſoz per Quare 
impedit, aps Inſtitution & Induction, 19 E. 3. Fitz. Quare non 
admiſit 7, 8. 

Et illint hozs de tout ceo que eff dit debaunt reſult ceft 
difference enter Faculty de prender Benefice, & Faculty de re- 
rainer Benefice: viz. que Faculty grant al un que neſt Jncum- 
bent de prender un void Benckice __— t Faculty al un 
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q eff Incumbent de un Benefice de retainer meſme le Bene⸗ 
fice, eſt bon. Et per conſequence teſt Facultie grant al Eveſ- 
que de Oſſory eſteant void, le Uicarage avantdit ne fuit un- 
1 plein de luy, per qͥ le Roy ad bon title a pꝛeſenter a teo 
per laps. 


Es del auter part fuit argue per le Counſell des Defen- 
dants, 1. Que teſt Facultie grant en le fozme avantdit 
fuit bon, doet eſtre appzove 4 allow pur bon en ceſt Court. 
2. Que ce Facultie fuit bien exetute per le entry del Eveſque en 
le Uitarage, ſans aſcun Pꝛeſentation, Inſtitution 6 Jnducti* 
on. 3. Que VEveſque aiant enter & occupy ceſt Benefice per 
vertue de teſt Faculty, le Eſgliſe fuit fait plein de lup, ifſint 
que null title puiſſoit devolver al Roy per laplum temporis du⸗ 
rant le vie del Evelque. : 
1. ant al pꝛimer point, ils arguont, 9 ceft Facultie fuit 
bon, & doet eſtre allow pur bon in teſt Court, pur cea 
que eſt bien garrant per un poſitive Ley del Realm, viz. per 
le Statute de 28 H. 8. cap. a0. per que les Commiſſioners ont 
power a authozity a doner 4 graunter per (our diſcretions 
tielr Diſpenſations, Licences, ou Faculties, Þ cauſes nient 
repugnant a les Saint Scriptures & Leyes de Dieu, come en 
temps paravant ont efire uſe a accuſtome deſtre obtatne de le 
Ste de Rome : & que cheſcun Diſpenſation, Licence ou Facul- 
ty graunt per vertue de teſt Ac ſerra appzove Þ bon 4 effecual 
en Ley en touts Courts & Juriſdictions, ctbicn Spiritual q 
Tempozal, &c. 

Et a pꝛoũ q teſt Faculty ou Diſpenſation grant al Eveſqz 
be Oſſory fuit bñ grant pl dit Act d Parliam̃t, fuit mfe, 1. q 
tiel Faculty ou Diſpenſation fuit uſe 4 accuſtome deſtre grant 
@ obtain en l' Court d Rome Dvant | feſans Þ ceſt Statut: 2. 
q le cauſe Þ 9 teſt Faculty ou Dilpenſation eſt grant neſt re- 
pugnit ou tõtrary a la Saint Scripture ou Ley de Dieu: 3.0 
| Faculty en cauſe de ceo neſt unreaſonable, ou mierm̃t entount᷑ 
Ley. mes ef} agr able, & poet bien eſtoier, ove les Rules de la 
Ley Dengleterre. 

1. Et p monſtt cue tielx Faculties ou Dilſpenſations ont 
uſe deſtre graunt en le Court de Rome devaunt le Sta⸗ 
tute, | Pziginall del Commenda fuit pꝛimerm̃t enquire, = 
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fuit dit, que le Pape Leo 4. Anno Domini 848. aut eo cir- 
citer , pzimermet invent le Commendam. Come appiert 
libr. Decretorum cauſa 23. quæſt. 2. gu eſt dit, Unde Leo 4.ſcri- 
bit, Qui plures Eccleſias retinet, unam quidem titulatam, alteram 
vero ſub Commendatione tenere debet. Car du per les aun- 
cient Canons & Councills un home ne puiſſoit aver fozſ- 
que un VLenefice , & uncoze per experience fuit trove conve- 
nient que aſcun foits, viz. en caſe de Neceſſitie ou Utilitie 
del Eſgliſe, un home averoit le charge 4 les fruits de plu- 
ſoꝛs Genefices, ceſt diſtinction fuit invent & allow, cue to- 
ment que home naveroit foꝛſque un Benefice in Titulo, un- 
toe il puifſoit aber auter Benefice in Commenda, viz. que 
auter Benefice puifſoit efire commend & commit a ſon cu- 
ſtody & cure, tanque un able Jncumbent fuifſoit pꝛovide 
pur ceo. 

Mes apꝛes, grand abuſe eſfeant trove en le graunting 
de ceux Commenda's per les Oꝛdinaries, (car omnium re- 
rum quarum eſt uſus poteſt eſſe abuſus, virtute ſolum excepta, 
dit Ariſtotle) un auter Canon fuit fait en le Countill de 
Lions Anno Domini 1274. pur refozmation de ceo, tome 
appiert libr. 6. Decretal. de Elect. & Elect. poteſtat', cap. Nem'. 
Nemo deinceps parochialem Ecclefiam alicui non conſtituto 
in legitima ætate vel ſacerdotio commendare præſumat; nec 
tali, niſi unam, & evidenti neceflitate vel utilitate Eceleſiæ ſua- 
dente. Hujuſmodi autem Commendam tite factam declaramus 
ultra ſemeſtre temporis ſpatium non durare, & ce. Mes le gloſſe 
la dit, (come eſt monſtre devant) Iſta conſtitutio non com- 
prehendit Romanum Pontificem, ideo Romanus Pontifex po- 
teſt perpetuo commendare 3 iſſint que le Pape, nient obſtant 
ceſt — ad power de doner Benefites in perpetuam Com- 
mendam. 

Et revera depuis le dit Countill de Lions, ficome le Pape 
ad reſerve a luy meſme le ſole power a doner Benefites 
in perpetuam Commendam, iſſint il reduſoit teſt power in 
actum, & uſoit & Pzaciſoit ceo en touts Realmes de Chi- 
ſtendome. Specialment les Papes queur fueront reſident 
al Avignon en France, en le temps Henr. 2. Ed. I. Ed. 2 Ed. 3. 
fueront fozt liberall, non ſolement en graunting des Pꝛo⸗ 
viſions, (encounter queux noſtre Statutes fueront fair en 
temps Ed. 1.4 Ed. 3.) mes en donant touts ſoztes 5 Eccle- 
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ſiaſticall Benefices in Commendam perpetuam. Et coment 
q pꝛimerment ceo fuit fait pur ſuppoꝛter le dignity des Car⸗ 
dinals , come fuit pzofefle per le Pape Clement 6. en (on E- 
piſtle al Ed. 3. que eſt en le Þiftozy de Walſingham fol. 150. b. 
uncoꝛe apꝛes teux Ezaces fueront purchaſe per auters Eccle- 
ſiaſticall perſons de touts degries, en touts nations De 
Chꝛiſtendome, à ſpecialment en Engleterre à Ireland. Car 
domeſticis exemplis abundamus en teſt point, viz. que tiels Fa- 
tulties ou Diſpenſations, a tener Eccleftallicall Dignities 
& Benekices in Commendam perpetuam , fueront graunt a 
obtaine en le Court de Rome. 

En temps Heor. 3. viz. Anno Domini 1253. Matth. Paris 
Hiſtor. magn. 848. le grand Clerke Rob. Groſthead Eveſque 
de Lincoln, que ſe oppoſoit foztment encounter les P2ovi- 
ſions del Pape, complaine la de ceſt novel Pꝛoviſion per 
boy de Commenda. Czterum , dit il, quod videre non con- 
ſuevit, concedit Papa ut aliquis Epiſcopatum obtineat , nec ta- 
men Epiſcopus exiſtat, ſed electus ſempiternus. Et per meſme 
ceſty Matth. Paris en meſme [Þiſtozy 914. eſt recozd, que 
Anno Domini 1257. Egidius de Bridleford, Electus Sarisbu- 
rienſis, manifeſtavit palam quod Romæ ſtrenue impetraverat, 
ut ſcilicet liceret ei priſtinos redditus retinere, ac etiam Deca- 
natum; quod nuper novum habebatur, ſed jam toties permiſſum 
nulli ſtuporem generavit. 

Apꝛes ceo, appiert per le livze 41 Edw. 3. 5. que un W. 
atant un Pꝛebend en le Cathedzall Eſgliſe de Sarum, q le 
Pape, devant ſon conſecration, ad done alup ſes Benefices 
queux il avoit devant; q le Roy recitant ceſt don del Pape ad 
graunt a luy ſes tempoꝛalties: ſur que fuit adjudge que ceſf 
Pꝛebend ne devient void, mes que [Eveſque retiendza c20 
apzes ſon conſecration. 

Il appiert auxi en le dit Caſe del Eveſque de S. Davids 
11 Henr. 4. ſoventfoits cite devant, que en temps del Edw. 3. 
Edmund le Moigne de Bury, que fuit attendant en le Court 
bel Edw. 3. avoit pluſozs Bent fites per tiel Diſpenſation, 
tome eſt note la per Thirning fol.229. b. Auxi Hankford dit en 
meſme le Caſe fol. 191. a. que il ad eſtre view, que un home ad 
eſtre Abbe de Glaſtonbury d Eveſgue auxt dun auter Elgliſe 
ſimul & ſemel, 4 avsit le poſſeſſion Dur 6 les dignities a un 
nieſine temps. 
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Aurt le dit pzincipall Caſe en 11 Hear. 4. monſtre , que 
Hear. Chicheley, (que fuit apzes Arthebeſque de Canterbury) 
eſteant un Pꝛebend en le Cathedzall Eſghiſe de Sarum, fuit e- 
lex Ebeſque de Saint Davids, & devant fon conſecration, le 

e, retitant per ſon Bull que il fuit elect Eveſque de Saint 
avids,graunt a lup Faculty power de tener 6 enjoyer touts 
ſes auters Benekices, tanque le Pape ad auterment oꝛdaine, 
&c. Vid. Nov. Decifion.Rotz 331. meſme ceft point, 9 fuit 
argue 11 Heor. 4. bien debate. | V3 1 

Et que ceux Faculties ou Diſpenſations a tener Benefices 
ia Commendam fueront graunt en le Court del Rome en 
temps del Hear. 5.appiert en Linwood libr. 3. de Præbend. cap. 
Audiſtis, verb. Diſpenſatione. Et en te Henr. 6. Henry 
Beaufort le graund uncle del Roy, eſteant fait Cardinall, ob- 
taine Diſpenſation del Pape de retainer I'Eveſquery de Win- 
cheſter in Commendam, tome devant eſt monſtre. Et coment 

ue fuit tenus adonques que cet Diſpenſation veignoit trop 
ard, eſteant graunt apzes que l Eveſque fuit create Cardinall; 
unco2e apes, en temps Henr. 8. le Cardinall Wolſey, aiant 
devant que il fuit create Eardinall obtaine Bull del Pape de 
retainer l Archeveſquerp de Yorke come perpetuall Admini⸗ 
ſtratoꝛ g l Abbey de Saint Albans in perpetuam Commendam, il 
teignott ambideux durant ſon vie, per vertue de teſt Dilpen · 
ſation. Vid. 27 Hear. 8. 15. b. th > oF 
Per ceux examples e aucoꝛities eff manifeſt, que debant le 
feſans de ceff Statute de Faculties tiels Diſpenſations fue- 
ront eu 4 obtaine en le Court de Rome, a tener in Commendam 
fiaſticall Benefices en Eogleterre. - 
Et _ a ceſt Realme de Ireland, teux Diſpenſations de 
ueront ty frequent ity, que en temps Edw. 4. un ſpe⸗ 
ciall Act de Parliament kuit fait encounter les Commen- 
dams graunt per le Pape al Ettleſiaſticall perſons de ceſt 


Realme. Vid. l' Eſtatute de 7 Edw. 4. cap. a. per que eftrecite, 


That now of late divers men of Holy Church, ſuing to the 
Court of Rome, have purchaſed Buls from the Holy Father the 


Pope, to have as well Abbeys, Priories, and other Dignities, as 


Parſonages and Vicarages, in Commendam, to the extinguiſh- 
ment of Divine ſervice, &c. pur que fl eſt oꝛdaine, That what- 
ſoever man of Holy Church do purchaſe any manner of Dig- 
nity, Parſonage or Vicarage, by Bulls of the Pope, to boſs in 

om- 
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Commendam, and the ſaid Bulls, Parſonages or Vicarages do ac- 
cept, he ſhall be out of the King's Protection, & c. And that no 
pardon or licence of the King made, or to be made, be available 
in this behalf, but be utterly void, if it be not by Act of Parlia- 
ment.Et reſt ſpetiall Act encounter les Commendams del Pape 
fuit fait en teſt Realme, pur ceo que les Statutes faites en- 
counter Þ:oviſozs en temps Edw. 3. parlont tantſolement de 
Reſervations, Collations & Proviſions del Pape, queur parols 
nertendont al Commendams, come Hankford tient 11 Henr. 
4.213. a. ‚ 

2. Le cauſe pur que ceff Faculty ou Diſpenſation fuit graunt 
neſt repugnant ou contrary al Saint Scripture ou Ley de 
Dieu. Car plurality de Benefices neſt pzohibit per le Scrip- 
ture ou Ley de Dieu; mes © contra eſt un expꝛeſſe Text que 
dit, 1 Timoth. c. 5. Qui bene præſunt presbyteri duplici honore 
digni habeantur. Dicit enim Scriptura, Non alligabis os bovi 
rrituranti,8&c. Et eſt alter Text que require ut Epiſcopus ſit 
hoſpitalis: & le pꝛintipall cauſe de graunting teſt Faculty 
fuit pur enabler le Eveſque a maintainer Þoſpitaliry 3 to- 
me touts Appꝛopꝛiations 4 Unions fueront fait pur meſ- 
me le cauſe. Auxi l Office que I'Eveſque ad en l Elglile eſt de 
grand Dignity, quel Dignity ne poet eſfre pꝛeſerve ſans 
tountenante 4 maintenance. Pur que quant les revenues del 
Eveſquery ne ſont ſutficient, l Eccleſiaſtitall policy, que done 
competent addition per boy de. Commendam, ne ſerra dit re- 
pugnant ou contrary al Ley de Dieu. 

uxi il poet bien eſtoier ove reaſon & religion, que un 
Eveſque avera d retainera un particular Benefite ove 
cure deins ſon Dioceſe demeſne , pur ceo que il ad le ge- 
nerall cure de touts Elgliles la; habet curam Curarum; 
pur que ſur cheſcun Inſtitution il dit, Accipe curam tuam & 
meam. Et ſur teſt reaſon en auncient temps pluſozs Ret⸗ 
tozies ove cure ont eſtre appꝛopziate al Eveſqueries : 
come les Rectozies be Eaſtmean & Hambleden ſont ap- 
pꝛopꝛiate ad menſam Epiſcopi Winton, & TEveſque be Sa- 
rum ad pluſozs Recozies app2opziate a ſon Sea. En mel⸗ 
me le manner avoent le Pꝛimate de Armagh & ['frche- 
veſque de Dublin en ceſt Realme ce:taine Renozies ap- 
pꝛopziate ad menſam en [our ſeverall Dioceſes. Et re- 
vera devant le diviſion de pariſhes, cheſcun Eveſque a- 
voir 
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voit le diſtribution de touts les dilmes deins ſon Dioceſe, to- 


me Beda dit en ſon Ecclefiaſticall Piſtozy, lib. 1. ca.28. 
3. Ceſt Faculty ou Diſpenſation(coment que Diſpenſationes 


non debent trahi ad communem legem, tome les Canoniſts 


diont) neſt repugnant al rules del Common Ley Den en. 
Car la Common Ley Dengleterre ne pꝛohibit Plural ties, ne 
fart linter ioꝛ Benefice votd; fi incumbent ſoit create en Eveſ- 
que; mes Fancient Ecclefiaſticall Ley Dengleterre, ove q 


[Roy puiſſoit toutsfoits diſpenſer per I rule del Common 


Ley, tome avant eſt monſtre. 11 Heor. 4.213. a. b. Plow. Com- 
ment. Grendons Caſe, 503. b. 11 H. 4. 12. a. . 2 
Et nota que l dit Statute 7 Edw. 4. cap. 2, enact en t 

Realme, que oꝛdaine que teſty que purchaſe Bull del Pape de 
tener Benefice in Commendam ſerra hozs del Pꝛateuion del 
Roy, pꝛobide auxi q Pardon ou Licence del Roy ne ſerra 
availeable en ceſt Caſe : q imply, que le Judgement del Par; 
lament adonques fuit,que Licence del Roy ſerroit availeable 
her le rule del Common Ley en tiel caſe, attoꝛdant al opinion 

Hankford 11 Heor. 4. cite devant. Et eſtoit ove bon rea- 
ſon que le Roy diſpenſera ove l Ecclefiaſticall Ley touchant 
%Senefices, pur ceo que le Roy & ſes lay ſubjects fueront les 
donozs de touts Beneſites al Ectleſiaſtital perſons 3 & pur 
ceo Marſil.Patavinus appel les Benefices del Eſgliſe Eleemoſy- 
nas laicorum. | my | | 1 

Mes la verity eſt, que tiels Faculties ou Diſpenſationg 
graunt per le Pape touchant Ecclefiaſticall. Benefices en 
Engleterre fueront toutfoits. encounter la Ley del Realme, 
car fuit mire uſurpation ſur laCozone Dengleterre devant 
les Statutes faits encounter Proviſors. Et teur Statutes 
fueront fait en declaration del Common Ley en teſt point. 
12 Edw. 2. Fitz. Quar. imp. 169, 19 Ed. 2. Fitz. Quar. non ad- 
miſit 7. 15 Edw.3.Fitz. Quar.imp.160. 21 Edw. 3-40. 11 Henr. 
4+ 230. a. 


Et quant al injury que ef ſuppoſe deſfre fair al Pa⸗ 
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tron per le graunting & executing de ceſt Faculty en teſt 


caſe, eſt manifeſt , come ceſt Caſe eſt, que le Patron neſt 
pꝛejudice. Car le Eveſque ne enter en le Uitarage tan- 
que ceo ad eſtre void per tempus ſemeſtre, & iſſint title at- 
crew al Eveſque meſme a collater al. ceo per laps. Et ſur 
teſt reaſon Rebuffus, libr. De praxi beneficiorum, miſt un rule. 

F quod 
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quod quando laici patroni non præſentaverint infra tempus à jure 
przfixum, ita quod collatio devoluta, fit ad ſuperiorem per lap- 
ſum temporis, Papa de jute providete poteſt, ſine derggatione 
juriſpatronatus laicorum. * | 


2. CEcondment fuit argue per le tounſell des hefendants, 

que teſt Faculty fuit bien execute per acceptances en- 
trie del Eveſque en le dit Uicarage, ſans pzeſentation , in- 
ſtitution ou induction, car ceux aus ou ceremonies ne ſont 
toutfoits de necefſitie deſire uſe en conferring dun Parſo- 
nage ou Uicarage , que poet eſire bien fait divers votes ſans 
pꝛelentation, inſtitution & induction: 1. per boy de Appꝛo⸗ 
pꝛiation; 2, per boy de Union; 3. per boy de Permutation 
4: per bop de Commendam ; & en temps parabant, quant te 
Pape uſurpoit juriſdiction en Engleterre, futt un 5. voy, viz. 
per boy de Pꝛubiſion. 1. Quant al Appropriation, vid. Plow. 
Comment. Grendons Caſe, 500. a. 503, a. du appiert que le Rop 
(9 ad ſufficient authozity a fair ceo, come Plow. la dit) ad en 
ſon Patent d Appꝛopꝛiation la diſpenſe obe admifſfbn, inſti⸗ 
tution 4 inducfon, # ad done power al Deane 4 Chapter de 
Wigorn,a q l' Appꝛopꝛiation fuit fait, d enter en l onage, 
# de retainer ceo, ſans auter ceremony 2 & ceg fuit refol ve & 
adjudge bon Diſpenſatfon en teſt raſe-Vid. l' fozme del Patent 
5 Appropriation en le dit Caſe de Grendoo, Plow. Comment. 
494- 2-4 compare ceo obe le Faculty ſupra. Car eſt grand re- 
ſemblance, come ſemble, enter Commendam perpetuam q Ap- 
propriation; le differente eſt en le temps de continuances car 
Commenda perpetua eſt durant le vie del Commendatary can- 
tum3 & Appropriation eſt en perpetuity. 

2. Quant al Union, vid. 11 Hear. 7. 8. ou Chappell eſteant 
plein dun Incumbent kuit unite al Magdalen Colledge en 
Oxford, & apzes ['Jncumbent reſigne, le Pꝛeſident # Scho- 
lars entront en le Chappel. ſans auter donation ou induction; 
4 ceo agrie ove Rebuffus in Regula de unionibus, ou il dit, Poſ- 
ſeſſio apprehendi poteſt propria authoritate in unione. Vid. auxy 
50 Edw. 3.27.40 Edw. 3. 48. 

3. Quant al Permutation, vid. 2 Henr. 4. 11. a. ou eſt dit, q 
ſur Permutation entry eſt loiall ſans pluis. Vid. auxy 21 E. 
3. C. 7. Vid. Rebuff. in Praxi beneficiorum, titulo De collationi- 
bus, 663. quot ſunt requiſita in pet mutatione bencficiorum. 


Et kuit 
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Et fuit dit, que tiel Fatulty, de pzender Beneficium vacatu- 
rum apꝛes le mozt del Entumbent, fuit ſemble al graunt del un 
Reverfion de terre apꝛes le mozt del tenant pur bie; en quel 
caſe coment que tenant pur vie beſoigne o aver Livery de 
ſeiſin, untoꝛe le graunte del reverſion apꝛes le moꝛt del tenant 
pur vie poet enter propria auctoritate, ſans tiel ceremony 
de Livery, - | = 

Fuit auxt dit, que la Ley diſpenſera ove fozmall inſtitution, 
collation induction en teſt caſe, pur ceo que l Ebeſque meſme 
eſt deſtre inveſt en le Benefice,s pur ceo ſon acceptance & entry 
eſt ſufficient : Come la Common Ley diſpenſe obe expꝛeſſe 
Atturnament , ou reverfion eff graunt al ceſty que doet 
atturner 5 & obe acuall delivery del legacy, ou legatary 
eſt fait exetutoꝛ 3 (que poet aurt payer lup meſme per vo 
de retainer;) c obe afſignement de Dower, ou feme e 
_— en Socage , a poet endower luy meſme de la pluis 


Et ſicome en aunctent temps Pzobifron del Pape amoun⸗ 
toit al Collation, & ſur ceo le Pꝛoviſoꝛ puiſſoit enter, come 
eſt tenus per Plow. en Grendons Caſe, 500. Et 11 Hen. 4. 220. 
Hankford dit, que Pꝛobiſion eff come inſtitution, à acceptance 
come induction : illint teſt Faculty de pzenderle Beneſite, obe 
— « entry del Eveſque , amount al collation 4 in- 

on; | | | 


3. I NArrainment, fuft argue per le tounſell des deken⸗ 
dants, que quant l Eveſque ad enter 4 octupie teſt Be⸗ 

nefice per vertue de teſt Fatulty, que immediatement l Elgliſe 
fuit fait plein de luy, & iſlint nul title de pꝛeſentation fuit de- 
volve al Roy per lapſum temporis, durant la vie del Eveſ- 
que. | nd 373 al 421 4 
Et a pꝛover ceſt darrain point, ils diont que teſty que 
ad un Benefice per Canonicall title eſt plein 4 perfed Jn- 
cumbent, & TEſgliſe eſt plein de luy: mes ceſly que ad 
Beneſite virtute Commendz perpetuz àd ceo per Canonical 
title: 4 pur ceo titel Commendatary eſt plein 4 perfect Jn- 
cumbent,” 6 I'Eſgliſe eft plein de luy. A pꝛober ceſt argu⸗ 
met Linwood fuit cite de Filiis Presbyt. cap. Cum à jure, verb. 
Ullo titulo, ou il define Canonitall title en teſt manner, Titu- 


has Canonicus eſt jus ſpirituale, five cauſa habendi beneficium 
F 2 Eccleſia- 
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Eccleſiaſticum ; qui poteſt eſſe per viam Inſtitutionis, Collatio- 
nis, Electionis, Commendæ, vel alterius proviſionis. Et in Conſtitut. 
Othoboni annex al Linwood, cap. Miſerabil', verb. Commenda- 
re, fol. 65. eſt dit, quod habens Commendam habet titulum Ca- 
nonicum approbatum à jure propter neceſſitatem vel utilitatem 
Eccleſiæ, & ideo conceſſa Commenda Eccleſia non vacat. 

Et pur ceo, ficome admiſſion à inſtitution tantum eff bon 
Title, & fait plenarty entet common perſons, & inſtitution 4 
induction ou inſtallation eſt bon Title vers le Roy, 22 Heor. 
6. 27. 44 Ed. 3.3. gſans tiel Title home navera bꝛieſe al E- 
beſque en Quare impedit, 33 Henr. 6. 1. 12 Hen, 4.11. 22 H. 6, 
44, 45. 19 Edward. 4. 9. iſſint Commenda, que amount al 
admiſlion 4 inftitution, 6 le entry del Commendatary virture 
Commendz, eſt bon Title, & fait plenarty en teft Caſe, Et 
teſt jus ſpirituale, five cauſa habendi Beneficium Eccletiaſticum, 
eſt appell Title, pur ceo que qui titulum habet ad Beneficium, 
come Rebuffus dit, poteſt nominari & ſubſcribi ſub titulo illius 
Beneficii, adeo ut Beneficium ſuum dici poſſit. Et habet in eo 
plenum jus, & fructus ſuos facit, ut maritus habet jus in uxore & 
omnibus bonis e jus. 2 

Mes ou eſt dit, que home ad Canonicall title. per ber⸗ 
tus del Commenda, ceo ef} deſtre entend del Commenda per- 
petua, i nemy del Commenda temporalis. Car Commenda 
temporalis eſt foꝛſque Sequeſtration, & poet eſtre graunt per 
cbeſcun Oꝛdinary pur tempus ſemeſtre, come eff monſtre 
devant. Et Þ ceo tiel Commendatary non eft Ptzlatus, 
nec Maritus Eccleſiæ, nec facit fructus ſuos, ſed eſt adminiſtra. 
tor tantum , & cuſtos Eccleæ. Et tiel Commenda non eft 
titulus, nec facit titulum, ſed eſt quoddam depoſitum, juſques 
a ceo que ſufficient Intumbent ſoit pꝛobide pur le Eſgliſe. Et 
pur ceo tiel Commenda eſt communement graunt quant le 
mars ne pzeſent un able perſon, ou quant le Eſgliſe eſt 
itigtous. 

es Commenda perpetua, que continue durant le vie 
del Commendatary, ne poet eſtre graunt per aſcun inke⸗ 
rioꝛ Oꝛdinary, mes ſolement per le Pape, en tiel pais ou il 


ad juriſdiction , ou per le Roy ou ſes Delegates en cefi 
Realme. Et ceſf Commenda eſt titulus Canonmicus 5 nam mili- 
tat eadem ratio in perpetuis Commendis quæ in aliis titulis, 
libr. 6. de Electionibus, cap. Nemo. Et ifſint ad eſtre ys 

bits 
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fofts adjudge in Rota, come Gomes dit, in regul' de Triennali 
poſſeſſore, ou il argue teſt point pro & contra alarge, ou il 
dit, j le Faculty del perpetua Commenda eſt ampliflima diſ- 
politio, & habet ubertatem verborum, viz, licentiam & faculta- 
tem fructus omnes percipiendi, & in proprios uſus converten- 
di, &c. Quæ verba important collationem & titulum ; & non 
ſimplex depoſitum. Et ouſter il dit, Ille dicitur verus & le- 
gitimus titulus qui à lege vel homine poteſtatem habente eſt con- 
ceſſus: & ſigna veri & legitimi tituli ſunt perpetuitas & fructuum 
diſpoſitio, quæ duo concurrunt in Commenda perpetua. Il 
dit auxi la, quod permutatio poteſt eſſe de Commenda perpe- 
tua ad Commendam perpetuam : de tiel Commenda ad ritu- 
lum, quod talis Commendatarius poteſt locare omnia bona Ec- 
clefiz 3 quod Commenda eſt inſtar Collationis , & ſicut reſer- 
vatio Papz vacat per Collationem, fic per Commendam perpe- 
tuam, ſecus per temporalem 3 quodque per Commendam perpe- 
tuam Beneficium deſinit vacare, & fit plenum, quaſi per viam 
Collationis. — | & | : 
Rebuffus àuxi in libr. De praxi beneficiorum, 135. agrie obe 
Gomes, ou il dit, Per mortem Commendatarii perpetui Beneſi- 
cium vacat, non ut prius, ſed per mortem; & hæc eſt praxis 
in Francia. Commenda perpetua permutari poteſt cum titulo, 
quod ſæpius vidi. Commendatarius perpetuus fructus recipit,con- 
fert, locat, ac alia omnia facit ſicut habens titulum. Commenda 
perpetua non poteſt revocari. | | 
Fuit ouſter note a obſerve, que en le Canon Ley il y ad 2 
ſoꝛts de Uicarages, Vicaria temporalis, & Vicaria perpetua. 
Vicaria temporalis fuit compare al Commenda temporalis, p ceo 
q tiel tempozal Uicar non habet titulum , ſed ſervit alieno no- 
mine, & proprie curam non habet. Secus eſt de Vicaria per- 
petua, quz eſt incompatibilis cum alio Beneficio, & habet cu- 
ram animarum, & talis Vicarius habet titulum Canonicum ;; & 
Quar. impedit gift de tiel perpetuall Uicarage, Fitz. N. Br. 32. 
h. Regiſtr. 31. a. Et tiel Uicar avera Juris utrum de terres an- 
ner du done a luy perpetualment, per le Stat. de 14 Edw, 3. 
cap. 17. Vid. 40 Edw. 3. 28. b. ou Finchden dit, que coment que 
ad eſtre tenus que Uicagr navera action de ſes poſſeſſions 
vers nul perſon, uncoze la Ley eſt change en ceft point, 
t per realon, quant il eſt endow a luy & ſes ſuccefſozs 


perpetualment. | 
Etceo 
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Et ceo fuit le ſubſtance des arguments ex utraque parte fait 
en teſt Cale. Car nul Judgement eſt uncoze done en ceo. L'At- 
turney generall c Bolton Recozder de Dublin g Oliver 


Euſtace le Cibilian fueront a Counſell la ove Clerke del Roy; 
& William Talbot, James Briver, g John Haly Doo? del Civil 
Ley, obe les defendants, a 


Hill. 
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Hill. 4 Jacobi. 


The Caſe of Præmunire, 


OK 


The Conviction and Attainder of Robert Lalor 
Prieſt , being endited upon the Statute 
of 16 Rich. 2. cap. J. 


His Robert Lalor, being a Native of this Of b 
rn 2 Kingdome , received his Orders of Prieſt- q#a/i:y and 
de bood above thirty years fince at the hands <7«4#Rober? 

$ of one Richard Brady, to whom the Pope Li _ 
had given the title of Biſhop of Kilwore in 
Ulſter ; and for the ſpace of twenty years. 
| Z together his authority and credit was 

not mean within the Province of Leimfler. He had alſo made 
his name known in the Court of Rome, and. held intelli- 

zence With the Cardinall who was Protector of this Nation, 

y means whereof he obtained the title and juriſdiction of 
Vicar-general of the See Apoſtolick within the Archbiſhoprick 
of Dublin, and the Biſhopricks of Kildare and Fernes. This 
pretended jur iſdiction, extending well-nigh over all the Province 
of Leimſter, he exerciſed boldly and ſecurely many years to- 
gether, untill the Proclamation was publiſhed, whereby all Je- 
ſuites and Prieſts ordained by forrein Authority were comman- 
ded to depart out of this Kingdome by a certain time pre- | 
fixed. After which time he began to lurk and to change his 4 
name, howbeit at laſt he was apprehended in Dublin, and com- 
mitted to priſon in the Caſtle there. Upon his firſt examinati- 
On 
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Hi:zAppre- on taken by the Lord Deputie himſelf, he acknowledged that 
benſion and he was a Prieſt, and ordained by a Popiſh Titularie Biſhop 3 that 
firſt Exa- he had accepted thetitle and Office of the Pope's Yicar-generall. 
»ination: in the three Dioceſes before named, and had exerciſed ſpiritu- 
{ all juriſdiction ir foro conſcientie 3 and in ſundry other points he 


maintained and juſtified the Pope's authority: onely he ſaid, he 
was of opinion that the Pope had no power to excommunicate or 
depoſe his Majeſtie , becauſe the King is not of the Pope's 
Religion. Ed | 
His firſt In- The next Term after he was indicted upon the Statute of 2 
lid ment Eliz. enacted in this Realm againſt ſuch as ſhould wilfully and ad- 
and Con- viſedly maintain and uphold the juriſdiction of any forrein Prince 
viclion. or Prelate in any cauſes Eccleſiaſticall or Civil within this 
Realm. By which Statute the firſt offence of that kind is puni- 
ſhed with loſſe of goods, and one year's impriſonment; the ſe- 
cond offence incurreth the penaltie of the Præmuvire; and the 
third offence is made high Treaſon, Upon this Indictment he 
was arraigned , convicted, and condemned, and fo reſted in 
priſon during the next two Terms without any farther queſtion. 
He then made petition unto the Lord Deputie to be ſet at liber- 
His ſecind ty: wheteupon bis Lordfhip cauſed him to be examined by 
Examina- Sir Oliver Saint-John, Sir James Fullerton, Sir Jeffery Fenton, 
tion. the Atturney and Solicitor generall. At firſt he made ſome 
evaſive and indirect anſwers; but at laſt voluntarily and freely 
he made this enſuing acknowledgement or confeſſion, which be- 
ing ſet down in writing word for word as he made it, was advi- 
ſedly read by him, and ſubſcribed with his own hand, and with 
the hands of thoſe who took his examination; and afterwards 
he confirmed it by his oath before the Lord Deputie and 
Councill. 


The Confeſton or Acknowledgement of 
Robert Lalor Prieſt, made the 
22, of December 1 606. 


Hi Con- F Irſt, he doth acknowledge that he is not a lawfull Vicar ge- 
feſſion or nerall in the Dioceſes of Dublin, Kildare and Fernes, and 
achnon : thinketh in his conſcience that he cannot lawfully take upon him 


leagements the ſaid Office, | 
Item, 
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Item, he doth acknowledge our Sovereign Lord King 
James that now is to be his lawful], chief and Supreme Go- 
vernour in all cauſes, as well Eccleſiaſticall as Civil, and that 
he is bound in conſcience to obey him in ail the ſaid cauſes ; 
and that neither the Pope, nor any other forrein Prelate, 
Prince or Potentate,hath any power to controll the Kiog in 
any cauſe Ecclefiaſticall or Civill within this Kingdome, or 
any of his Majeſtie's Dominions, 

Item,he doth in his conſcience believe, that all Biſhops or- 
dained and made by the King's authority within any of his Do- 
minions are lawfull Biſhops 3 and that no Biſhop made by the 
Pope, or by any authority derived from the Pope, within the 
King's Dominions, hath any power or authoritie to impugne, 
diſannull or controll any Act done by any Biſhop made by his 
Majeſtie's authoritie as aforeſaid. | 


Item, he profeſſeth himſelf willing and ready to obey the 


King, as a good and obedient Subject ought to doe, in all his 
lawfull commandments, either concerning his function of 
Prieſthood,or any other dutie belonging to a good Subject. 


After this Confeflion made, the State here had no purpoſe 
to proceed againſt him ſeverely, either for his contempt of the 
Proclamation, or offence againſt the Law : So as he had more 
liberty then before, and many of his friends had acceſſe unto 
bim 3 who telling him what they heard of his Confeſſion, he 
proteſted unto them,that he had only acknowledged the King's 
Civill and Temporal) power, without any confeſſion or admit- 
tance of his authoritie in ſpirituall cauſes. This being reported 
unto the Lord Deputie by ſundry Gentlemen, who gave faith 
unto what he ſaid, his Lordſhip thought fit, that ſince he had 
incurred the pain of Præmunire by exercifing Epiſcopall juriſ- 
diction as Vicar- generall to the Pope, that he ſhould be attain- 
ted of that offence, as well to make him an example to others 
of his profeſſion, (for almoſt in every Dioceſe of this King- 
dome there is a Titulary Biſhop ordain'd by the Popeʒ) as allo 
that at the time of his Trial a juſt occaſion might be taken, to 
publiſh the Confeſſion and acknowledgement which he had 
voluntarily made, ſigned, and confirmed by oath before the 
Lord Deputie and Councill, who have likewiſe ſubſcribed 


their names as witneſſes thereof. 
Y Here- 


The Indite- 


upon the ſtat. 
of 16 Ric. a. 
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Hereupon, in Hillarie Term 4 Jacobi, an Indite ment was ſra- 
med againſt him in the Kings Bench upon the Statute of 16 
Rich. 2. cap. 5. containing theſe ſeverall Points. 

1. That he had received a Bull or Brief purchaſed or procu- 
ment ef Lalor red in the Court of Rome, which Bull or Brief did touch or 


concern the King's Crown and dignity Royall , containing a 
Commiſſion of Authority from the Pope of Rome unto Ri- 
chard Brady and David Magragb to conſtitute a Vicar gener all 
for the See of Rome, by the name of the See Apoſtolick, in the 
ſeverall Dioceſes of Dublin, Kildare and Fernes, within this 
Kingdome of Ire land. 

2. That by pretext or colour of that Bull or Brief he was 
conſtituted Vicar gener alloſ the See of Rome, & took upon him 
the ſtyle and title of icar. gener all in the ſaid ſeverall Dioceſes. 

3. That he did exerciſe Eceleſiaſticall Juriſdiction as Vicar- 
generall of the See of Rome, by inſtituting divers perſons to 
Benefices with cure of ſouls,by granting diſpenſations in cau- 
ſes Matrimoniall, by pronouncing ſentences of divorce be- 
tween divers married perſons, and by doing all other acts and 
things pertaining to Epiſcopal! jurĩsdiction, within the ſaid ſe- 
verall Dioceſes, againſt our Sovereign Lord the King, his 
Crown and dignitie Royal), and in contempt of his Majeſtie, 
and diſheriſon of his Crown, and contrary to the form and eſ- 
fect of the Statute, &*c. 

To this Inditement Lalor pleaded Not guiliyz and when the iſ- 
ſue was to be tried, the name and reputation of the man, and the 
nature of the cauſe,drew all the principall Gentlemen both of 


the Pale and Provinces that were in town to the hearing of the 


matter. At what time a ſubſtantiall Jurie of the City of Dublin 
being ſworn for the trial,and the points of the Inditement be- 
ing opened and ſet forth by the King's Serjeantzthe Atturney 
generall thought it not impertinent, but very neceſſary, before 
he deſcended to the particular evidence againſt the priſoner, 
to inform and ſatisfie the hearers in two Points. 

I. What reaſon movedus to ground this Inditement upon 
the old Statute of 16 Rich. 2. rather then upon ſome other la- 
ter Law made ſince the time of King Henr. &. 

2. What were the true cauſes of the making of this Law of 
16 Rich. and other former Laws againſt Proviſors and ſuch as 
did appeal to the Court of Rome in thoſe times, when both 

the 
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the Prince and people of England did for the molt part ac- 
knowledge the Pope to be the thirteenth Apoſtle, and onely 
oracle in matters of Religion, and did follow his doctrine in 
molt of thoſe points wherein we now diſſent from him. 

1. For the firſt Point, we did purpoſely forbear to proceed 
againſt him upon any latter Law, to the end that ſuch as were 
ignorant might be informed, that long before K. Henry 8. was 
born, divers Laws were made againſt the Uſurpation of the 
Biſhop of Rome upon the rights of the Crown of England, 
well-nigh as ſharp and ſevere as any Statutes which have been 
made in later times; and that therefore we made choice to 
proceed upon a Law made more then 200 years paſt, whea 
the King, the Lords and Commons, which made the Laws, 
and the Judges, which did interpret the Laws, did for the moſt 
part follow the ſame opinions in Religion which were taught 
and held in the Court of Rome. 

2, For the ſecond Point, the cauſes that moved and almoſt The te 
enforced the Engliſh nation to make this, and other Statutes of wed 3 
the ſame nature, were of the greateſt importance that could of 15 R.2. 
poſlibly ariſe in any State. For theſe Laws were made to up- 7 9 
hold and maintain the Sovereignty of the King, the Liberty of again Pre 
the people, the Common Law, and the Commonweal, which . 
otherwiſe had been undermined and utterly ruined by the 
Uturpation of the Biſhop of Rome. 

For albeit the Kings of England were abſolute Emperours 
within their Dominions,and had under them as learned a Pre- 
lacy and Clergy, as valiant and prudent a Nobility, as freeand 
wealthy a Commonalty, as any was then in Chriſtendom : 
yet if we look into the ſtories and records of theſe two Im- 
perial Kingdomes, we ſhall find, that if theſe Laws of Proviſion 
and Præmunire had not been made, they had loſt the name of 
Imperial, and of Kingdoms too, and had been long ſince made 
Tributary Provinces to the Biſhop of Rome, or rather part of S. 

Peter's Patrimony in demeſne.Our Kings had had their Scepters 
wreſted out of their hands, their Crowns ſpurned off from their 
heads, their necks trod upon, they had been made Lacquaies or 
Foot men to the Biſhop of Roe, as ſome of the Emperours and 
French Kings were; our Prelates had been made his Chap- 
lains and Clerks, our Nobility his Vaſſals and Servants, our 


Commons his Slaves and Villains, if theſe Acts of manumil- 
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ſion had not freed them. In a word, before the making of 
theſe Laws, the flouriſhing Crown and Commonwealth of 
England was in extreamdangerto have been brought into moſt 
miſerable ſervitude and ſla very, under colour of Religion and 
devotion to the See of Rome. And this was not onely ſeen and 
felt by the King, and much repined at and proteſted againſt 
by the Nobility, but the Commons, the general multitude of 
the Subjects, did exclaim and cry out upon it. For the Com- 
mons of England may be an example unto all other Subjects 
in the world in this, that they have ever been tender and ſeri- 
ſible of the wrongs and diſhonours offered unto their Kings, 
and have ever contended to uphold and maintain their ho- 
nour and Sovereignty. And their faith and loyaltie hath been 
generally ſuch, (though every Age hath brought forth ſome 
particular monſters of difloyalty) as no pretence of zeal or re- 
ligion could ever withdraw the greater part of the Subjects to 
ſubmit themſelves to a forrein yoke, no not when Popery was 
in her height & exaltation 5 whereof this Act and divers other 
of the ſame kind are clear and manifeſt teſtimonies. For this 
Act of 16 Rich. 2. was made at the prayer of the Commons: 
which prayer they make not for themſelves, neither ſhew they 
their own ſelf. love therein, (as in other Bills which contain 
their Grievances) but their love and zeal to the King and his 
Crown. When after the Norman Conqueſt they importuned 
their Kings for the Great Charter,they ſought their own liber- 
tiesz and in other Bills preferred commonly by the Commons 
againſt Shriefs.Eſcheators,Purveyors,or the like, they ſeek their 
own profit and eaſe: but here their Petition is to the King, to 
make a Law for the defence and maintenance of his own ho- 
nour. They complain, that by Bulls and Proceſſes from Rome 
the King is deprived of that juriſdiction which belongs of right 
to his Imperial Crown : That the King doth loſe the ſervice 
and counſel of his Prelats and learned men by tranſlations 
made by the Biſhop of Rome : That the King's Laws are defea- 
ted at his will, the treaſure of the Realm is exhauſted and ex- 
ported to enrich his Courtzand that by thoſe means the Crown 
of Euglaud, which hath ever been free, and ſubject unto none, 
but immediately unto God, ſhould be ſubmitted unto the 
Biſhop of Rome, to the utter deſtruction of the King and 


the whole Realm; which God defend, ſay they: and there- 
upon, 
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upon, out of their exceeding zeal and fervency, they offer 
to live and die with the King in defence of the liberties of the 
Crown. And laſtly, they pray and require the King by way 
of juſtice, to examine all the Lords in Parliament, what they 
thought of theſe manifeſt wrongs and Uſurpations, and whe- 
ther they would ſtand with the King in Fs of his Royal 
liberties, or no. Which the King did according to their Pe- 
tition: and the Lords Spiritual and Temporal did all an- 
ſwer, that theſe Uſurpations of the Biſhop of Rome were 
againſt the liberties of the Crown, and that they were al! 
bound by their allegeance to ſtand with the King, and to main- 
tain his honour and Prerogative. And thereupon it was en- 
ated with a full conſent of the three Eſtates, That ſuch as 
ſhould purchaſe in the Court of Rome, or elſewhere, any 
Bulls or Proceſſes, or other things which might touch the King 
in his Crown and dignity Royal, and ſuch as ſhould bring 
them into the Realm, and ſuch as ſhould receive them, pub- 
liſh them, or execute them, they, their Notaries, Proctors, 
Maintainors and Counſellours, ſhould be all out of the King's 
protection, their lands and goods forfeited to the King, their 
bodies attached if they might be found, or elſe proceſſe of 
Premunire facias to be awarded againſt them. Upon theſe 
motives, and with this affection and zeal of the people, was 
the Statute of 16 Rich. 2. made, whereupon we have framed 
our Inditement. 

Now let us look higher, and ſee whether the former Laws 
made by King Edw.1. and King Edw.3. againſt the Uſurpation 
of the Biſhop of Rome were not grounded upon the like cauſe 
and reaſon. The State of 38 Edw.3.cap.1. expreſſing the miſ- The effect of 
chiefs that did ariſe by Breves of Citation, which drew the bo+ 130 245. 
dies of the people, and by Bulli of Proviſion and Reſervation of 3. cap. 1. 
Eccleſiaſtical Benefices, which drew the wealth of the Realm, 
to the Court of Rome, doth declare, That by theſe means the 
ancient Laws, Cuſtomes and Franchiſes of the Realm were 
confounded, the Crown of our Sovereign Lord the King di- 
miniſhed, and his Perſon falſely defamed „ the Treaſure and 
riches of the land carried away, the Subjects of the Realm mo- 
leſted and impoveriſhed, the Benefices of holy Church waſted 
and deſtroyed, Divine ſcrvice, Hoſpitality, Almsdeeds and 


other works of Charity neglected. 
Again, 
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Again, 27 Edw. 3. cap. I. upon the grievous and clamorous 
complaint (for that phraſe is there uſed)of the Great men and 
Commons touching Citations and Proviſjons,it is enacted; That 
the offenders ſhall forfeit their lands, goods and chattells, and 
their bodies be impriſoned and ranſomed at the King's will. 
But in the Stat. of 25 Edw. 3. wherein the firſt Law againſt 
Proviſors made 25 Edu. I. is recited, there is a larger declara- 
tion of theſe inconveniences then in the two laſt Acts before 
mentioned. For there all the Commons of the Realm do grie- 
voully complain, That whereas the Holy Church of Exglazd 
was firſt four ded in eſtate of Prelacy by the Kings and Nobi- 
lity of that Realm, and by them endowed with great poſſeſ- 
fions and revenews in lands, rents and Advowſons, tothe end 
the people might be informed in Religion, Hoſpitality might 
be kepr, and other works of Charity might be exerciſed with- 
in the Realms And whereas the King and other founders 
of the ſaid Prelacies were the rightful Patrons and Advowees 
thereof, and upon avoidance of ſuch Ecclefiaſtical promo- 
tions had power to advance thereunto their kinſmen, friends, 
and other learned men of the birth of that Realm, which 
being ſo advanced became able and worthy perſons to ſerve 
the King in Counſel, and other places in the Commonweal: 
The Biſhop of Rome, uſurping the Scigaiory of ſuch poſſeſ- 
ſions and Benefices, did give and grant the ſame to Aliens, 
which did never dwell in England, and to Cardinals, which 
might not dwell there, as if he were rightful Patron of thoſe 
Benefices 3 whereas by the Law of Exg/and he never had right 
to the Patronage thereof 3 whereby 1n ſhort time all the Spi- 
ritual promotions in the Realm would be engroſſed into the 
hands of Strangers, Canonical elections of Prelats would be 
aboliſhed, works of Charity would ceaſe, the founders and 
true Patrons of Churches would be diſinherited, the King's 
Counſel would be weakened, the whole kingdome impove- 
riſned, and the Laws and rights of the Realm deſtroyed. Up- 
on this complaint it was reſolved in Parliament, That theſe 
oppreſſions and grievances ſhould not be ſuffered in any man- 
ner: and therefore it was enacted, That the King and his Sub- 
je cts (hould thenceforth enjoy the rights of Patronage 3 That 
free Elections of Archbiſhops, Biſhops, and other Prelates e- 
lective, ſhould be made according to the ancient grants of the 

King's 
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King's Progenitors and their founders;T hat no Bulle of Proviſi- 
on ſnould be put in execution, but that the Proviſors ſhould be 
attached, fined, and ranſomed at the King's will, and withall 
impriſoned till they had renounced the benefits of their Bulli, 
ſatisfied the partie grieved, and given ſureties not to commit 
the like offence again. 
Now, Maſter Lalor, what think you of theſe things > Did 
you believe that ſuch Laws as theſe had been made againſt 
the Pope 200, 250, 300 years ſince? Was King Hen. 8. the 
firſt Prince that oppoſed the Pope's uſurped Authority?Were 
our Proteſtants the firſt Subjects that ever complained of the 
Court of Rome? Of what Religion, think you, were the pro- Theſe Laws 
pounders and enacters of theſe Laws?Were they good Catho- made ty ſuch 
licks ? or good Subjects? or what were they? You will not 75 . 85 
ſay they were Proteſtants, for you will not admit the Refor- miſo Religion 
med Religion to be ſo ancient as thoſe times: neither can you 
ſay they were undutifull, for they ſtrove to uphold their 
liege Lord's Sovereignty. Doubtleſſe the people in thoſe 
days did generally embrace the vulgar errours and ſuperſtiti- 
ons of the Komiſh Church, and in that reſpect were Papiſts as 
well as you: but they had not learned the new doctrine of 
the Pope's Supremacie, and tranſcendent authority over Kings; 
they did not believe he had power to depoſe Princes, and 
diſcharge Subjects of their allegeance, to abrogate the funda- 
mentall Laws of kingdomes, and to impoſe his Canons as bin- 
ding laws upon all nations, without their conſents: they 
thought it a good point of Religion to be good Subjects, to 
honour their King, to love their country, and to maintain the 
laws and liberties thereof, howſoever in other points they 
did erre and were miſs-led with the Church of Rome. 
So as now(Maſter Lalor) you have no excuſe, no evaſion, 
but your conſcience muſt condemn you as well as the Law; 
ſince the Law-makers in all Ages, and all religious Papiſts and 
Proteſtants, do condemn you: unleſle you think your ſelf wi- 
ſer then all the Biſnops that were then in England, or all the 
Judges, who in thoſe days were learned in the Civil and Ca- | 
non Laws as well as in the Common Laws of England. But r, aint 
you, being an Iriſp- man, willſay, perhaps, thele Laws were Froviſors 
made in England, and that the Iriſh Nation gave no particular m—_ 


conſent thereunto,onely there was an implicite conlent wrapt 
and 
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and folded up in general] terms given in the Statute of 10 
Henr. J. cap. 2 2. whereby all Statutes made in England are eſta- 
bliſhed and made of force in Ireland. Aſſuredly, though the 
firſt Parliament held in Ireland was after the firſt Law againſt 
Proviſors made in England, yet have there been as many parti- 
cular Laws made in Ireland againſt Proviſions, Citations, Bulls 
and Breves of the Court of Rome, as are to be found in all the 
Parliament -Rolls in Exgland. What will you ſay if in the ſelt- 
ſame Parliament of 10 Henr. 7. cap. 5. a ſpecial Law were made, 
enacting, authorizing and confirming in this Realm all the 
Statutes of England made againſt Proviſors ? if before this the 
like Law were made 32 Her. G. cap. 4. and again 28 Herr. 6. 
cap. 30. the like? and before that, the like Law were made 40 
Edw. 3. cap. 1 3. in the famous Parliament of Kilkenny? if a Sta- 
tute of the ſame nature were made 7 Edw. . cap. 2. and a ſeve- 
rer Law then all theſe 16 Edw. . cap. 4. That ſuch as purchaſe 
any Bulls of Proviſion in the Court of Rome, as ſoon as they 
have publiſhed or executed the ſame to the hurt of any In- 
cumbent, ſhould be adjudged traitors? Which Ad, if it be not 
repealed by the Statute of Queen Mary, may terrifie Ma- 
wi Lalor more then all the Acts which are before remem- 
red. 
But let ns aſcend yet higher, to ſee whenthe Pope's Uſur- 
— pation, which cauſed all theſe complaints, began in England, 
firſt ro uſury with what ſucceſſe it was continued, and by what degrees it 
— roſe to that height, that it well- nigh over- topp'd the Crown : 
Crown of whereby it will appear whether he had gained a circle by 
England. preſcription,by a long and quiet poſſeſſion, before the making 
of theſe Laws. | 
The firſt encroachment of the Biſhop of Rome upon the li- 
berties of the Crown of England was made in the time of King 
William the Conqueror. For before that time the Pope's Writ 
did not run in Exgland, his Buls of Excommunication and Provi- 
ſtor came not thither 3 no Citation, no Appeals were made from 
4 compariſm thence to the Court of Rome; our Archbiſhops did not pur- 
me — 4 chaſe their Palls there, neither had the Pope the Inveſtiture of 
of the Chard any of our Biſhopricks. For it is to be obſerved,that as under 
with the tem- the Temporal Monarchie of Rome Britany was one of the laſt 
prall Aar. provinces that was wone.and one of the firſt that was loſt a- 


chies of th 
— ; gain:ſo under the Spiritual Monarchy ofthe Pope of Rome Eng- 
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land was one of the laſt countries of Chriſtendom that recei- 
ved his yoke, and was again one of the firſt that did reject and 
caſt it off. And truly, as in this, ſo in divers other points, the 
courſe of this Spiritual Monarchy of the Pope may be aptly 
compared with the courſe of the Temporal Monarchies of the 
world. For as the Temporal Monarchies were firſt raiſed by 
intruſion upon other Princes and Commonweals; ſo did this 
Spiritual Prince ( as they now ſtyle him) grow to his great- 
neſs by uſurping upon other States and Churches. As the 
Temporal Monarchies, following the courſe of the Sun, did 
riſe in the Eaſt, and ſettle in the Weſt ; ſo did the Hierarchy 
or Government of the Church. Of the four Temporal Mo- 
narchies the firſt ewo were in Aſia, the latter two in Europe; 
but the Roman Monarchy did ſurpaſs and ſuppreſs them all: 
So were there four great Patriarchs, or Ecclefiaſtical Hierar- 
chies, two in the Eaſt, and two in the Weſt 3 but the Roman 
Patriarch exalted himſelf, and uſurped a Supremacy above 
them all. And as the rifing of the Roman Empire was moſt 
Oppoſed by the ſtate of Carthage in Africa, ( æmula Rome Car- 
thago )) ſo the Council of Carthege and the African Biſhops 
did firſt forbid Appeals to Rome, and oppoſed the Supremacy 
of the Pope. And doth not Daniels Image, whoſe head was of 
gold, and legs and feet of iron and clay,repreſent this Spiritual 
Monarchy as well as the Temporal, whereas the firſt Biſhops 
of Rome were golden Prieſts, though they had but wooden 
Chalices, and that the Popes of later times have been for the 
moſt part worldly and earthly- minded? And as the Northern 
Nations firſt revolted from the Roman Monarchy, and at laft 
brake it in pieces; have not the North and North-weſt Na- 
tions firſt fallen away from the Papacy? and are they not like 
in the end to bring it to ruine? | 

But to return to our purpoſe : The Biſhop of Rome before The e 
the firſt Norman Conqueſt had no juriſdiction in the Realm of ;, e 
England, neither in the time of the Britan:, nor in the time of inthe time 
the Saxons. Eleutherius the Pope within leſs then 200 years hens _ 
after Chriſt writes to Lucius the Britiſh King, and calls him 
God's Vicar within his Kingdom: which title he would not 
have given to that King, it himſelf, undet pretence of being 
God's Vicar- general in earth, had claimed juriſdiction over all 


Chriſtian kingdomes. | 
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pelagius the Monk of Bangor, about the year 400. being cited 
to Rome, refuſed to appear upon the Pope's citation, affirming 
that Britain was neither within his Dioceſe nor his Province. 

After that, about the year 600, Auguſtine the Monk was 
ſent by Gregory the Great into England, to convert the Saxons 
to Chriſtian Religion : the Britiſh Biſhops then remaining ia 
Wales regarded not his Commiſſion nor his Doctrine, as not 
owing any duty, nor having any dependency on the Court of 
Rome, but ſtill retained their ceremonies and traditions which 
they received from the Eaſt Church upon the firſt plantation 
of the faith in that Iſland, being divers and contrary to thoſe 
of the Church of Rome, which Auguſtine did endeavour to im- 
poſe upon them. 

The like doth Beda write of the Iriſb Prieſts and Biſhops.For 
in the year 660. he reporteth, that a Convocation of the Cler- 
gy being called by King Oſwif, there roſe a diſputation be- 
tween Colman, one of our Triſh Saints, then preſent in that Sy- 
nod,and Wilfrid a Saxon Prieſt, touching the obſervation of 
- Eaſter, wherein the Britiſh and Iriſh Churches did then differ 
from the Church of Rome. Colman, for the celebration of 
Eaſter uſed in Ire land, affirmed it was the ſame quod beatus Evan- 
geliſta Johannes, diſcipulus ſpecialiter a Domino diledus,in omni- 
bus quibus preerat Eccleſiis celebriſſe legitur. On the other part 
Wilfrid alledged,that all the Churches of Chriſtendom did then 
celebrate Eaſter after the Roman manner,except the Churches 
of the Britans and Pids, qui contra totum orbem ((aid he) ſtulto 
labore pugnant. Whereunto Colman replied, Miror quare ſtultum 
laborem appe llas, in quo tanti Apoſtoli qui ſuper pectus Domini re- 
cumbere dignus fuit exe mpla ſet amur. Numquid reverendiſſimun 
patrem noſtrum Columbam & ej as ſucceſſores, viros 3 Deo dilectos, 
divinis paginis contraria ſapuiſſe aut egiſſe credendum off In this 
diſputation or dialogue two things may be obſerved:firſt,that 
at this time the authority of the Biſhop of Rome was of no eſti- 
mation in theſe I{Jands:next.that the PrimitiveChurches of Bri- 
tany and Ireland were inſtituted according to the form & diſ- 
cipline of the Eaſt Churches, and not of the Weſt, and planted 
by the Diſciples of John, and not of Petey. Thus much for the 
time of the Britans. For the Saxons,though King Ina gave the 
Peter-pence tothe Pope, partly as Alms, and partly in recom- 


pence of a houſe erected in Rome for entertainment of Exgliſb 
Pilgrims; 
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Pilgrims 5 yet it is certain that Alfred and Atbelſtaue, Edgar 
and Edmund, Canutus and Edward the Confeſſor, and divers o- 
ther Kings oi the Saxon race, did give all the Bilhopricks in 
England per annulum &. baculum, without any other ceremo- 
ny, as the Emperour and the French King and other Chriſtian 
Princes were wont to doe. They made allo ſeveral laws for the 
government of the Church: Among others Saint Edward be- 
gins his laws with this proteſtation, that it is his Princely 
charge, xt populum Domini, & ſuper omnia ſanctam Eccleſtam, 
regat & gubernet. And King Edgar, in his Oration to his Ex- 
gliſh Clergy, Ego ( ſaith he) Conſtantini, vos Petri gladium ba- 
betis : jungamus dextras, & gladium gladio copulemus, ut ej ici 
antur extra caſtra leproſi, & purgetur ſandluarium Domini. So 
as the Kings of England with their own Clergy did govern the 
Church, and therein ſought no aid of the Court of Rome. 
And the troth is, that though the Pope had then long hands, 
yet he did not extend them ſo far as England, becauſe they 
were full of buſineſs nearer home in drawing the Emperour 
and the Freuch King under his yoke. But upon the Conqueſt 25 fit ſur- 
made by the Norman, he apprehended the firſt occaſion to pation 9 the 

uſurp upon the liberties of the Crown of England. For the (hu Kagan 
Conquerour came in with the Pope's Banner, and under it inthe time of 
wone the battel which got him the garland : and therefore the — 
Pope preſumed he might boldly pluck ſome flowers from it, queronr. 
being partly gained by his countenance and bleſſing. Hereup- 
on he fent two Legates into England, which were admitted ; 
and received by the Comguerour. With them he called a Sy- E — 4 
nod of the Clergy, and depoſed old Stigand Archbiſhop of England. 
Canterbury, becauſe he had not purchaled his Pall in the Court 
of Rome; he diſplaced many Biſhops and Abbots, to place his 
Normans in their rooms. And amongſt the reſt it is to be no- 
red, that the King having earneſtly moved Volſtan Biſhop of 
Worceſter, being then very aged, to give up his Staffe, his an- 
ſwer was, that he would give up his Staffe onely to him of 
whom he firſt received the ſame. And ſo the old man went to 
Saint Edward's Tombe,and there offered up his Staffe and Ring, 
with theſe words, Of thee, O holy Edward, Jreceived my Staffe 
and my Ring, and to thee I do now ſurrender the ſame again. 

Which proves,that before the Norman Conqueſt the King did 
iavelt his Biſhops per annulum C. baculum, as | (aid * 

. 2 hus 
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Thus we ſee, by the admiſſion of the Pope's Legates, the firſt 
ſtep or entry made into his uſurped juriſdiction in Emgland.Al- 
beit the Kiog ſtill retained the abſolute power of inveſting Bi- 
ſhops, and ſeemed onely to uſe the advice and aſſiſtance of the 
Legates in Eccleſiaſtical matters; for that no decree paſſed or 
was put in execution without his Royal aſſent thereunto. Be- 
ſides, how far forth he ſubmitted himſelf to the Pope, it appea- 
reth by a ſhort Epiſtle he wrote to Gregory the 7. in this form. 
Excellentiſſimo Sandtæ Eccleſiæ Paſtori, Gregorio, gratia Dei An- 
glorum Rex & Dux Nor mannorum Willielmws Salutem cum 4 
micitia. Hubertus Legat us tuas, Religioſe Pater, ad me veniens ex 
tua parte me admomuit, ut tibi & ſucceſſoribus tui fidelitatem 
facerem, & de pecunia quam Anteceſſores mei ad Romanam Eccle- 
ſiam mittere ſolebant melius cogitarem. Unum admiſi , alterum 
non admiſti: fidelitatem facere nolui, nec volo, quia nec ego pro- 
miſt nec Amteceſſores meos Amteceſſoribus tuis id feciſſe comperis. 
Pecunia tribus ferè annis,in Galliis me agente, negligenter colleFa 
eſt : nunc vero divind miſericordid me in Regnum menmreverſo, 
quod colledl um eſt per prefatum Legatum mittetur; & quod reli- 
quum eſt, per Legato: Lanfranci Archiepiſcopi fidelis noſtri, cum 
opportunum fuerit, tranſmittetur, Ec. 

In the time ol But in the time of his next Succeſſour, King William Rufus, 
Wil. Rufus they attempted to pals one degree farther, that is, to draw 
_—Y „ Appeals to the Court of Rome. For Anſelme being made Arch- 
draw Ap- biſhop of Canterbury, and being at ſome difference with the 
jeals ro King, beſought his leave to goe to Rome, under pretence of 
prevaiied not. fetching his Pall. The King, knowing he would appeal to the 
Pope; denied him leave to goe, and withall told him, That 
none of his Biſhops ought to be ſubject to the Pope, but the 
Pope himſelf ought to be ſubject to the Emperour; and that 
the King of Erglaxd had the ſame abſolute liberties in his Do- 
minions as the Emperour had in the Empire; and that it was 
an ancient cuſtome and law in England, uſed time out of 
mind beforethe Conqueſt,that none might appeal to the Pope 
withour the King's leave; and that he that breaketh this law 
or cuſtome doth violate the Crown and dignity Royal, and 
he that violates my Crown ( ſaith he_) is mine enemy, and a 
traitour. How anſwer you this, quoth the King? Chriſt him- 
ſelf anſwers you, ſaith the Archbiſhop, Ti es Petrus, & ſuper 
hanc Petram, &c. Wherewith the King was nothing ſatisfied. 
And 
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And thereupon Anſelme departing out of the Realm without 
licence, the King ſeized his Temporalties, and became ſo exa- 
ſperate and implacable towards the Biſhop,as he kept him in 
perpetual exile during his Reign, albeit great interceſſion 
were made for his return, as well by the Pope as the King of 
France. 

In the time of the next King, Herr. 1. though he were a hre tins 
learned anda prudent Prince, yet they ſought to gain a farther . 
point upon him, and to pluck a flower — his Crown of pope after 
greater value, namely the Patronage and Donation of Ei- A 
thopricks, and all other Benefices Eccleſiaſtical. For Arſelme 4 0 x 4 
being revok'd and re-eſtabliſhed io the See of Canterbury, the 
Biſhopricks of Salinbury and Hereford fell void, which the King 
beſtowed on two of his Chaplains. But Anſelme their Metro- 
politan did refuſe to conſecrate them, ſo as the Archbiſhop of 
Tork was fain to perform that Office, who with the chief of 
the Exgliſh Clergy ſtood with the King, and withſtood Anſelme. 
Hereupon the King requires him to doe his Homage : the Bi- 
ſhop denies it. The King demands of him whether the pa- 
tronage and inveſtiture of all Biſhopricks were not his right- 
ful inheritance : the Biſhop ſaid it was not his right , becauſe 
Pope Urban had lately made a decree that no lay perſon 
ſhould give any Eccleſiaſtical Benefice. This was the firſt que- iir. r- 
ſtion that ever was made touching the King of England's right nalenſ .S. 
of patronage and donation of Biſhopricks within his domini- C 
ons. This new queſtion cauſed many meſſages and embaſſages Eg. ur. 
to Rome. At laſt the King writes plainly to the Pope, Notum 
habeat SanFitas veſira, quod me vivente ¶ Deo auxiliante ) dig- 
ritates & uſus regni noſtri non minuentur, & ſi ego ( quod abſit 
in tanta me direct ione ponerem, magnates mei, imo totius Angliæ 
populns id nullo modo pateretar. Beſides, William de Warrenaſt, 
the King's procurator in the Court of Rome, told the Pope 
that the King would rather loſe his kingdome then he would 
loſe the donation of Biſhopricks. The Pope anſwered, Know 
you preciſely, Sic, I ſpeak it before God, that for the redemp- 
tion of my head I would not ſuffer him to enjoy it. 

After this Anſelme being received into the King's favour,in 
a Synod of the Engliſh Clergy holden at London in the year 
io. a Decree was made, Cui annuit Rex Henricus, ſaith Matth. 

Paris, that from thenceforth, aunqu am per donationem Baculi 
Paſtoratis 
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Paftoralis vel Annuli quiſquam de Epiſcopatu vel Abbathia per Re- 
gem, vel quamlibet laicam manum, inveſtiretur in Anglia. In re- 
compence whereof the Pope yielded this favourto the King, 
that thenceforth no Legate ſhould be (ent from the Pope's 
ſide into England, unleſs the King required it; and that the 
Archbiſhop of Canterbury tor the time being ſhould be for 
ever Legatu- natus : and Anſelm, for the honour of his See, 
obtained, that the Archbiſhop of Canterbury ſhould in all ge- 
neral Councils fit at the Pope's foot tanquam alterius orbis Pa- 
pe. Notwithſtanding as the ſucceeding Popes kept not their 
promiſe touching the ſending of Legates, fo this felf-ſame 
King, after the death of Anſelm, broke the Decree touching 
the inveſtiture of the Biſhops. For he gave the Archbiſho- 
prick of Canterbury to Rodolph Biſhop of London, ſaith Matth. 
paris, Et illum per Annulum & Paſtoralem Baculum inveſti- 
vit ; as before he had inveſted Willielmum Gifford in the Bi- 
ſhoprick of Wincheſter, contra vovi Concilii ſtatuta, as the ſame 
Authour reporteth. 
1 The times of the next ſucceeding King Stephen were full of 
—— Civil diſſenſions, which made the Land well-nigh waſte, fo as 
the Pope gai- Saint Peter's Succeſlour could not take any fiſh in ſuch trou- 
Cn bled waters. Yet during this King's reign they wone that point 
of Rome. of juriſdiction which they attempted to get, but failed there- 
of, in the time of King William Rufus ; namely, that Appeals 
might be made to the Court of Rome. For in a Synod at Low- 
don ſummoned by Herr. Biſhop of Wincheſter , the Pope's 
Legate, it was decreed , That Appeals ſhould be made from 
Provincial Councils to the Pope. Before that time Appella- 
tiones in uſu non erant, ſaith a Monk of that time, domec Hemrj- 
cus Winton. Epiſcopns malo ſuo, dum Legatus eſſet, crudeliter 
intruſit. Thus did the Pope uſurp three main points of juriſ- 
diction upon three ſeveral Kings after the Conqueſt, (for of 
William Rufus he could win nothing : ) namely, upon the Con- 
querour, the ſending of Legates or Commiſſioners to hear and 
n the ine determine Eccleſiaſtical cauſes; upon Her. 1. the Donation 
1 Zemy and Inveſtitures of Biſhopricks and other Benefices; upon 


of K. Henry ' 
2. the Pepe King Stephen, the Appeals to the Court of Rowe. 


— 1 * Now are we come to King Herr. 2. in whoſe time they 
Cterks from made a farther encroachment upon the Crown, whereby they 


— endeavoured to ma ke him but half a King, and to take away 
. half 
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half his Subjects, by exempting all Clerks from Secular power. 
Hereupon roſe that long and great contention between King 
Henr. 2. and Thomas Becket, which on Becket's behalf may be 
rightly termed rebellion and treaſon : the juſt cauſe and 
ground whereof was the ſame that made the late difference 
between the Pope and the Veneti an:. For a Prieſt had com- 
mitted a foul murther, and being thereof indicted and convic- 2 4 
ted, prayed the benefit of his Clergy 5 which being allowed troubles, or 
unto him, he was delivered to the Biſhop of Salubury, being u ne 
his Ordinary, to make his purgation: which the murtherer fai- 
ling to doe, ſhould by the Law have been degraded, and de- 
livered back to the Secular power. But the Biſhop, contem- 
ning the Law of the land, to enlarge the Liberties of the 
Church, ſent his priſoner to Thomas Becket then Archbiſhop of 
Canterbury, who ſhifted him into an Abbey, and ſo reſcued 
him from the capital puniſhment he had juſtly deſerved. 

This gap of impunity being once opened, the Clergie 
grew ſo outrageous, as the King was informed of a hundred 
murthers committed by Clerks, and yet not one of them exe- 
cuted for the ſame; for that the Archbiſhop had protected The Conftitu- 
them all after the ſame manner. For this the King was juſtly = W 
incenſed againſt the Archbiſhop, who juſtified his doing here- 
in. Whereupon a common Counſel as well of the Biſhops as of 
the Nobility was called, wherein they did revive and re-eſta- 
bliſh the ancient laws and cuſtomes of the Kingdome for 
the government of the Clergy, and ordering of cauſes Ec- 
clefiaſtical, whereof theſe were the principal Heads or 
Articles. | | 

I, That no Biſhop nor Clerk ſhould depart the Realm 
without the King's licence; and that ſuch as obtained licence 
ſhould give ſureties that they ſhould procure no hurt or da- 
mage to the King or Realm during their abſence in forreio 

arts. 

2, That all Biſhopricks and Abbeys — void ſhould re- 
main in the King's hands as his own demeſnes, until he had 
choſen and appointed a Prelate thereunto 3 and that every 
ſuch Prelate ſhould doe his homage to the King before he 
were admitted unto the place. 

3. That Appeals ſhould be made in cauſes Eccleſiaſtical in 


this manner : from the Archdeacon tothe o = 
rdi- 
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the Ordinary to the Metropolitane, from the Metropolitane 
tothe King, and no farther. 

4. That Peter-pence ſhould be paid no more to the Pope, 
but to the King. 

5. That if any Clerk ſhould commit Felony, he ſhould be 
hanged; if Treaſon, he ſhould be drawn and quartered. 

6. That it ſhould be adjudged high Treaſon to bring in Bulli 
of Excommunication whereby the Realm ſhould be curſed. 

7. That no Decree ſhould be brought from the Pope to be 
executed in England, upon pain of impriſonment and confi- 
{cation of goods. 

To theſe and other Conſtitutions of the like nature made at 
Claringdon all the reſt of the Biſhops and Great men did ſub- 
ſcribe, and bound themſelves by oath to obſerve the ſame ab- 
ſolutely;onely the Archbiſhop would not ſubſcribe,and ſwear, 
but with a Saving, ſalvo ſuo ordine & honore Sans Eccleſie * 
yet at laſt he was content to make the like abſolute ſubſcription 
and Oath as the reſt had done, but preſently he repented 3 and 
to ſhew his repentance ſuſpended himſelf from celebrating 
Maſs, till he had received abſolution fromthe Pope. Then he 
began to maintain and juſtifie the exemption of Clerks again; 
whereat the King's diſpleaſure was kindled anew:and then the 
Archbiſhop once again promiſed abſolute obedience to the 
King's Laws. (See the fickleneſs & mutability of your conſtant 
Martyr. ) The King, to bind faſt this ſlippery Proteus, called a 

Parliament of the Biſhops and Barons,and ſending for the Roll 
of thoſe Laws, required all the Biſhops to ſet their Seals there- 
unto. T heyall aſſented but theArchbe, who proteſted he would 
not ſet his Seal, nor give allowance to thoſe Laws. The King 
being highly offended with his rebellious demeanour,required 
theBarons in Parliam. to give Judgment of him, who being his 
ſubje& would not be ruled by his Laws:Cito facite mihi juſtiti- 
am de illo, qui homo mens ligens eſt, & ſtare Juri in Curia mea recu- 

ſat. Whereupon the Barons proceeding againſt him, & being rea. 
dy to condemn him; I prohibit you (quoth the Archbr) in the 
name of Almighty God to proceed againſt me, for I have ap- 
pealed tothe Pope; and ſo departed in contempt of that high 
Court, Omnibus clamant ibò, ſaith Hovenden.quo progrederis prodi- 
tor? exſpecha & audi judicium tuum. Alter this he Jurked ſecretly 
near the Sea-ſhore, and changing his apparel and name 9 a 

eſuit 
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Jeſuit of theſe times,) he took ſhipping with a purpoſe to fly 
to Rome : but his paſſage being hiadered by contrary winds, 
he was ſummoned to a Parliament at Northampton, where he 
made default wiltully 3 for which contempt, his Temporalties 
were ſeized, and his body being attach d, he was charged with 
ſo great an account to the King, as that he was found in arrear 
thirty thouſand marks, and committed to priſon 3 whence he 
found means to eſcape ſhortly after, and to paſs out of the 
Realm to Rome. He was no ſooner gone, but the King ſends 
writs to all the Sheriffs in England to attach the bodies of all 
ſuch as made any Appeals to the Court of Rome. Hereupon ma- 
ny meſſages and letters paſſing to and fro, all the Suffragans of 
Canterbury joyn in a letter to the Pope, wherein they condemn 
the fugitive Archbiſhop , and juſtifie the King's proceedings. 
Upon this the Pope ſends two Legates to the King being then 
in Normandy,to mediate for the Archbiſhop. They, with the 
mediation of the French King, prevailed fo far with King Hen- 
ry, as that he was pleaſed to accept his ſubmiſſion once again, 
and promiſed the King of Fraxce, that if he would be obedient 
to his Laws, he ſhould enjoy as ample liberties as any Archbi- 
ſhop of Canterbury ever had: and ſo ſent him into England with 
recommendation unto the young King his Son, then lately 
crowned ; who, hearing of his coming, commanded him to 
forbear to come to his preſence , untill he had abſolved the 
ArchbP of Tor and others whom he had excommunicated for 
performing their duties at his Coronation. The Archby retur- 
ved anſwer, that they had done him wrong in uſurping his of- 
ficeʒyet if they would take a ſolemn oath to become obedientto 
the Pope's commandment in all things concerning the Church, 
he would abſolve them. The Biſhops underſtanding this,pro- 
teſted they would never take that oath unleſs the King willed 
them ſo to doe. K. Hen. the Father being hereof advertiſed into 
France , did riſe into great paſſion & choler, and in the hearing of 
ſome of his ſervants uttered words to this effect; ill no man re- 
venge me of mine enemies? Whereupon the 4 Gentlemen named 
in the Stories of that time paſſed into Exgland, and firſt moving 
the Archb? to abſolve the Biſhops whom he had excommunica- 
ted for perſorming their duties at the young King's Corona- 
tion, and receiving a peremptory anſwer of denial from the 


Archbiſhop,they laid violent hands upon him, and ſle him:for 
Aa which 
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which the King was fain not onely to ſuffer corporal pen- 
Four points nance, but in token of his humiliation to kiſs the knee of the 
1 —— Pope's Legate. And this is the abridgment of Becker's Troubles, 
r, or rather Treaſons, for which he was celebrated for ſo famous a 
Ergland by Marty r. And thus you ſee by what degrees the Court of Rome 
— qa did within the ſpace of one hundred and odde years uſur p 
2 K, jobn. upon the Crown of England four points of juriſdiction. Viz. 
Firſt, ſending out of Legates into England. Secondly, drawing 
of Appeals to the Court of Rome. Thirdly, donation of Bi- 
ſhopricks and other Eccleſiaſtical Benefices. And fourthly, 
exemption of Clerks from the Secular power. And you fee 
withall how our Kings and Parliaments have from time to time 
oppoſed and withſtood this unjuſt Uſurpation. 

Now then the Biſhop of Rome having claimed and wel-nigh 
recovered full and ſole juriſdiction in all cauſes Eccleſiaſtical, 
and over all perſons Eccleſiaſtical, with power to diſpoſe of 
all Eccleſiaſtical Benefices in England, whereby he had upon 
the matter made an abſolute conqueſt of more then halt the 
Kingdome, (for every one that could read the Pſalm of Miſe- 
rere was a Clerk, and the Clergy poſſeſſed the moiety of all 
temporal poſſeſſions) there remained now nothing to make 
him owner and proprietor of all, but to get a ſurrender of the 
Crown, and to make the King his Farmer, and the people his 
Villains, which he fully accompliſhed and brought to paſs in 
the times of King John and of Henr. 3. 

Tie cauſe f The quarrel between the Pope and King John, which wre- 
enen {ted the Scepter out of his hand, and in the end brake his heart, 
'obn & ie began about the Election of the Archbiſhop of Canterbury. I call 
Pope. it Election, and not Donation or Inveſtiture:for the manner of 
inveſting of Biſhops by the Staff & Ring after the time of King 
Herr. I. was not any more uſed, but by the King's licence they 
were Canonically ele cted, and being elected, the King gave his 
Royal aſſent to their election, and by reſtitution of their tem- 
poralties did fully inveſt them. And though this courſe of E- 
lection began to be in uſe in the time of Rich. I. and Hen. 2. yet 
I find it not confirmed by any Conſtitution or Charter before 
the time of King John, who by his Charter dated the fifteenth 
of January, in the ſixteenth year of his Reign, granted this pri- 
vilege to the Church of England in theſe words, viz. Quod 


qualiſcunque conſuetudo temporibus predeceſſorum noſtrorum 
hadenus 
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2 
hatenus in Eccleſia Anglicana fuerit obſervata, & quicquid juris 
no bis hacteuus vindicaverimws, de cætero in univerſis G. Hingulis 
Eccleſiis & Monaſteri i, C athedralibus & Conventualibus, toti us 
regni Angliæ, liberæ ſint in perpetuum elecliones quorumcumqʒ Præ- Vn Can: 
latorum, majorum & minorum. 8alv4 nobis & heredibus noſtris began firſt 2 
cuſtodid Eccleſiarum & Monaſteriorum vac antium que ad nos Erland. 
pertinent. Promittimus etiam quod nec impediemus nec impediri 
per mitte mus per miniſtros noſtros, nec procurabimus, quin in uni- 
verſes & ſingulis Monaſteriis & Eccleſtis poſiquam vacuerint præla- 
ture, quemcumgz voluerint libere ſibi preficiant eledtores Ppaſſorum, 
petitd tamen 2 nobis prius & hæredibis noſtris licentil eligendi, 
quam non denegabimus nec diere mus. Et fimiliter, poſt celebra- 
tam eletionem, noſter requiratur aſſenſus, quem non dene gabi- 
mus, niſi adverſus eandem rationale propoſuerimus, & legitime 
probaverimus propter quod non debemus conſentire, & c. 
But to return to the cauſe of his great quarrel with the 
Pope. The See of Canterbury being void, the Monks of Canter- 
bury ſuddenly and ſecretly without the King's licence elected 
one Reignold their Sub- prior to be Archbiſhop, who immedi- 
ately poſted away to be confirmed by the Pope. But when he 
came there, the Pope rejected him, becauſe he came not recom- 
mended from the King. Hereupon the Monks made ſuit to the 
King to nominate ſome fit perſon to whoſe election they might 
proceed. The King commends John Gray Biſhop of Norwich, 
his principal Counſellour, who was afterward Lord Juſtice of 
this Kingdome, who with a full conſent was elected by them, 
and afterwards admitted and fully inveſted by the King. 
Theſe two Elections bred ſuch a controverſie as none mighr 
determine but the Pope, who gave a ſhort rule inthe caſe, for 
he pronounced both elections void, and cauſed ſome of the 
Monks of Canterbury, who were then preſent in the Court of 
Rome, to proceed to the election of Stephen Langton , lately 
made Cardinal at the motion and ſuit of the French King: 
who being ſo elected was forthwith confirmed and conſecra- 
ted by the Pope, and recommended to the King of England 
with a flattering letter, and a preſent of four Rings ſet with 
precious ſtones, which were of great value and eſtimation in 
thoſe days. Howbeit the King more eſteeming this Jewel of ,;,, In 
the Crown, namely, the Patronage of Biſhopricks, returned a round and 
round and Kingly anſwer to _ Pope, That n = 7 
a 2 an 
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and raſhly he had caſſed and made void the election of the Bi- 
ſhop of Norwich, and had cauſed one Langton, a man to him 
unknown, and bred up and nouriſhed amongſt his mortal 
enemies, to be conſecrated Archbiſhop , without any due 
form of election, and without his Royal aſſent, which was 
molt of all requiſite by the ancient laws and cuſtomes of his 
Realm. That he marvelled much, that the Pope himſelf and 
the whole Court of Rome did not confider what a precious 
account they ought to make of the King of England's friend- 
ſhip, in regard that his one Kingdome did yield them more 
profit and revenue then all the other countries on this ſide 
the Alpes. To conclude, he would maintain the liberties of 
his Crown to the death, he would reſtrain all his ſubjects 
from going to Rome. And ſince the Archbiſhops, Biſhops and 
other Prelates within his dominions were as learned and reli- 
gious as any other in Chriſtendome, his ſubjects ſhould be 
judged by them in Eccleſiaſtical matters, and ſhould not need 
to run out of their own countrey to beg Juſtice at the hands of 
ſtrangers. 
But what followed upon this > The Pope, after a ſharp re- 
The Pope Ply, fendeth forth a Bull of Malediction againſt the King, and 
eſerh rh. Of Interdiction againſt the Realm, whereby all the Churches 
rerdHoth the in England were ſhut up, the Prieſts and Religious perſons 
Realm, were forbidden to uſe any Liturgies or Divine ſervice, to mar- 
ry, to bury, or to perform any Chriſtian duty among the 
people. This put the King into ſuch a rage, that he on the o- 
ther part ſeiſed the Temporalties of all Biſnops and Abbots, 
and confiſcated the goods of all the Clergy. Then doth the 
Pope by a ſolemn Sentence at Rome depoſe the King, and by a 
Bull ſent into England diſchargeth his ſubjects of their alle- 
geance, and by a Legate ſent to the King of France gave the 
Kingdome of Exgland to him and his ſucceſſours for ever. 
Theſe things brought ſuch confufion and miſery to all e- 
ſtates and degrees of people in England, as the King became 
odious to all his ſubjects, as well to the Laiety as to the Cler- 
gy. For as the Biſhops & religious people curſed him abroad, 
ſo the Barons took arms againſt him at home, till with much 
bloudſhed they forced him, by granting the Great Charter, to 
reſtore King Edward's Laws,containing the ancient liberties of 
the ſubjects of England. The Pope being a ſpectator of this Tra- 
gedy, 
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gedy,and ſeeing the King in ſo weak and deſperate eſtate, ſent 
a Legate to comfort him,and to make a reaſonable motion un- 
to himʒto wit, that he ſhould ſurrender and give up his Crown 
and Kingdom to the Pope, which ſhould be regranted unto him 
again to hold in Fee-farm & Vaſſalage of the Church of Rowe: 
And that thereupon the Pope would bleſs him and his Realm 
again, and curſe his rebells and enemies in ſuch ſort, as he 
{hould be better eſtabliſht in his kingdome then he was before. 
In a word, this motion was preſently embraced by that miſe- 
rable King, ſo as with his own hands he gave up the Crown 
to the Pope's Legate, and by an Inſtrument or Charter ſealed 
with a Bull or Seal of gold he granted to God and the Church 
of Rome, the Apoſtles Peter and Paul, and to Pope Innocent the 
third and his ſucceſſours, the whole Kingdome of Exgland, and 
the whole Kingdome of Ireland; and took back an eſtate 
thereot by an Inſtrument ſealed with Lead, yielding yearly to 
the Church of Rome over and above the Peter pence a thouſand 
marks ſterling, viz. ſeven hundred marks for England, and 
three hundred marks for Ireland, with a flattering Saving of all 
his Liberties and Royalties. The Pope had no ſooner gotten 
this Conveyance, though it were void in law, but he excom- 
municateth the Barons, and repeals the great Charter, affirming 
that it contained liberties too great for his ſubjects; calls the 
King his Vaſſal, and theſe Kingdomes Saint Peter's Patrimony; 
grants a general Bull of Proviſion for the beſtowing of all Ec- 
cleſiaſtical Benefices, and takes upon him to be abſolute and 
immediate Lord of all. And thus, under colour of exercifing 
Juriſdiction within theſe Kingdomes, the Pope by degrees got 
the very Kingdomes themſelves. And ſo would he doe at this 
day, if the King would give way to his Juriſdiction. 

But what uſe did the Pope make of this grant and ſurrender 
of the Crown unto him ? what did he gain by it, if our Kings 
retained the profits of their Kiogdomes to their own uſe? In- 
deed we do not find that the Fee-farm of a thouſand marks 
was ever pay d, but that it is all run in arrear till this preſent 
day. For the troth is, the Court of Rome did ſcorn to accept ſo 
poor a revenue as a thouſand marks per annum out of two 
Kingdomes. But after the death of King John, during all the 
reign of Henr. 3. his ſon, the Pope did not claim a Seignioury 


or a Rent out of England and Ireland, but did endeavour to 
convert 
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convert all the profits of both-Lands to his own uſe, as if he 
had been ſeized of all in demeſne. For whoſoever will reade 
Matth. Paris bis ſtory of the time of King Herr. 3. will ſay 
theſe things ſpoken of before were but the beginnings of evils. 
For the exactions and oppreſſions of the Court of Rome were 
ſo continual and intolerable, as that poor Monk, who lived in 
thoſe times, though otherwiſe he adored the Pope, doth call 
England Balaam”s Aſſe loaden, beaten, and enforced to ſpeak 3 
doth call the Court of Rome Charybdis and Barathrum avaritie, 
thePope's Collectors Harpyes,& the Pope himſelf a Stepfather, 
and the Church of Rome a Stepmother.He ſheweth that two third 
parts of the Land being then in the hands of Church-men, the 
entire profits thereof were exported to enrich the Pope & the 
Court of Rome:which was done for the moſt part by theſe two 
ways and means. Firſt, by conferring the beſt Eccleſiaſtical 
Benefices upon Italiant, and other Strangers reſident in that 
Court, whoſe farmers and factors in England took the profits, 
turned them into money, and returned the money to Rome. 
Secondly, by impoſing continual taxes and tallages, { worſe 
then Triſh Cuttings) being ſometimes the tenth, ſometimes the 
fifteenth, ſometimes the third, ſometimes the moiety of all the 
goods both of the Clergy and Laiety, under colour of main- 
cainivg the Pope's holy Wars againſt the Emperour and the 
Greek Church, who were then ſaid to be 1n rebellion againſt 
their Lady and Miſtreſs the Church of Rome. Beſides, for the 
ſpeedy levying and ſafe return of theſe moneys, the Pope had 
his Lombards and other Italian Bankers and Uſurers reſident in 
London and other parts of the Realm, who offered to lend and 
disburſe the moneys taxed, and return the ſame by exchange 
to Rome, taking ſuch penal Bands, the form whereof is ſet 
down in Matth. Paris, and ſuch exceſſive Uſury , as the poor 
Religious houſes were fain to ſell their Chalices and Copes, 
and the reſt of the Clergy and Laiety had their backs bowed 
and their eſtates broken under the burthen. Beſides, the Pope 
took for perquilites and caſualties the goods of all Clerks that 
died inteſtate, the goods of all Uſurers, and all goods given 
to charitable uſes. Moreover he had a ſwarm of Friers, ( the 
firſt corrupters of Religion in EAgland) who perſwaded the 
Nobility and Gentry to put on the (ign of the Croſs, and to 
vow themſelves to the Holy Wars 3 which they had no ſoo - 
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ner done, but they were again perſwaded to receive diſpenſati- 
ons of their vows,&to give mony for the ſame to the Church of 
Rome. I omit divers other policies thenuſed by the Pope's Col- 
lectors to exhauſt the wealth of the Realm, which they affir- 
med they might take with as good a conſcience as the Hebrews 
took the Jewels of the #gyptians. Briefly, whereas the King 
had ſcarce means to maintain his Royal family, they recei- 
ved out of England ſeventy thouſand pounds ſterling at leaſt 
yearly, which amounteth to two hundred and ten thouſand 
pounds ſterling of the moneys currant at this day. Beſides, they 
exported ſix thouſand marks out of Jreland at one time, 
which the Emperour Frederick intercepted. Laſtly, the King 
himſelf was ſo much dejected, as at a Royal Feaſt he placed 
the Pope's Legate in his own Chair of Eſtate, himſelf fitting 
on his right hand, and the Biſhop of Tork on his leſt, non ſine 
multorum obliquantibus oculis, faith Matth. Paris. | 

Thus we ſee the effect of the Pope's pretended Juriſdiction 
within the dominions of the King of England. We ſee to what 
calamity and ſervitude it then reduced both the Prince and 
people. Was it not therefore high time to meet and oppoſe 
thoſe inconveniences? Aſſuredly if King Edward 1. who was 
the Son and heir of Henr. 3. had inherited the weaknefs of his 
Father, and had not reſiſted this Uſurpation and inſolency of 
the Court of Rome, the Pope had been proprietor of both 
theſe Iſlands, and there had been no King of England at this 
day. | 

But King Edward 1.may well be ſtyled vindex Anglice libero King Edw. i. 
tatis, the Moſes that delivered his people from ſlavery and op- 2. 

reſſion: and as he was a brave and victorious Prince, ſo was +. 

he the beſt Pater patriæ that ever reigned in England ſince the 
Norman Conqueſt, till the Coronation of our gracions Sove- 
reign. At the time of the death of his Father he was abſent in 
the war of the Holy Land , being a principal Commander of 
the Chriſtian Army there, ſo as he returned not before the ſe- 
cond year of his reign, But he was no ſooner returned and 
crowned, but the firſt work he did was to ſhake off the yoke 
of the Biſhop of Rome. For the Pope having then ſummoned a 
general Council, before he would licence his Biſhops to repair 
to it, he took of them a ſolemnoath, that they ſhould not re- 


ceive the Pope's bleſſing. Again, the Pope forbids the King to 
war 


Z. a. ſuffereth 


the Pope to 
uſurp again. 
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war againſt Scotland; the King regards not his prohibition : he 
demands the Firſt- fruits of Eccleſiaſtical Livings; the King 
forbids the payment thereof unto him. The Pope ſendeth 
forth a general Bull prohibiting the Clergy to pay ſubſidies or 
tributes to temporal Princes: a Tenth was granted to the King 
in Parliament, the Clergy refuſed to pay it: the King ſeizeth 
their Temporalties for their contempt, and got payment not- 
withſtanding the Pope's Bull. After this he made the Statute 
of Mortmain, whereby he brake the Pope's chief net, which 
within an Age or two more would have drawn to the Church 
all the Temperal poſſeſſions of the Kingdom, &. Again, one 
of the King's ſubjects brought a Bull of Excommunication a- 
gainſt another; the King commandeth he ſhould be executed 
as a Traitor, according to the ancient Law. But becauſe that 
Law had not of long-time been put in execution, the Chan- 
cellor and Treaſurer kneeled before the King, and obtained 
grace for him, ſo as he was onely baniſhed out of the Realm. 
And as he judged it treaſon to bring in Bulls of Excommuni- 
cation; ſo he held it a high contempt againſt the Crown to 
bring in Bulls of Proviſion or Briefs of Citation; and accor- 
dingly the Law was ſodeclared in Parliament 25Edw.1. which 
was the firſt Statute made againſt Proviſors : the execution of 
which Law, during the life of King Edw. 1. did well-nigh abo- 
liſh the uſurped Juriſdiction of the Court of Rome, and did re- 
vive and reſtore again the ancient and abſolute Sovereignty of 
the King and Crown of England. 

His Succeſſour, K. Ed. 2. being but a weak Prince, the Pope 
attempted to uſurp upon him again: but the Peers and people 
withſtood his Uſurpation. And when that unhappy King was 
to be depoſed, amongſt many Articles framed againſt him by 
his enemies, this was one of the molt hainous, that he had gi- 
ven allowance to the Pope's Bulls. | 

Again, during the minority of King Edw. 3. and after that 
in the heat of the wars in France, the Pope ſent many Briefs 
and Bulls into Exgland; and at laſt preſumed ſo far, as that he 
gave an Italian the title ofa Cardinal in Exgland, and withall by 
his Bull gave him power to beſtow all Eccleſiaſticall promoti- 
ons as they ſhould fall void from time to time, This moved the 
King and the Nobility to write to the Pope tothis effect: We 
* and our anceſtours have richly endowed the Church of Exg- 

| land, 
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land, and have founded Abbeys and other Religious houſes 
c fox the juriſdiction of our people, for maintenance of hoſpita- 
© lity, and for the advancement of our countrymen and kinſ- 
men. Now you provide and place ſtrangers in our Benefices, .f refit 
* that come not to keep reſidence thereupon; and if they ods bu 
© come, underſtand not our language; and ſome of them are Poe. 
c ſubjects to our mortal enemies: by reaſon whereof our 
ce people are not inſtructed, Hoſpitality is not kept, our Scho- 
cc lars are unpreferred, and the Treaſure of the Realm is expor- 
ted. The Pope returneth anſwer, That the Emperour had 
lately ſubmitted himſelf to the Church of Rome in all points, 
and was become the Pope's great friend; and in menacing 
manner adviſed the King of Exgland to doe the like. The King 
replies, That if the Emperour and French King both ſhould 
take his part,he was ready to give battel to both in defence of 
the liberties of his Crown. Hereupon the ſeveral Statutes a- 
gainſt Proviſors before recited were put in execution ſo ſe- 
verely, as the King and his ſubjects enjoyed their right of Pa- 
tronage clearly: and their exemption of Clerks took no place 
at all; for that the Abbot of Waltham and Biſhop of Winche- 
ſter were both attainted of high contempts, and the Biſhop of 
Ely of a capital offence, as appeareth in the Records of this 
King's reign. Yet during the nonage of Richard 2. they began 
once again to encroach upon the Crown, by ſending Legates 
and Bulls and Briefs into Ergland, whereof the people were fo 
ſenſible and impatient, as that at their ſpecial prayer this Law 
of 16 Rich.2. (whereupon our Indidtment is framed) was en- Ning Rich. a. 
acted, being more ſharp and penal then all the former Sta- 
tutes againſt Proviſors. And yet againſt this King, as againſt 
Edw. 2. it was objected at the time of his Deprivation,that he 
had allowed the Pope's Bulls, to the enthralling of the Crown. 
After this in the weak time of King Henr. 6. they made one 
attempt more to revive their uſurped Juriſdiction by this po- 
licy. The Commons had denied the King a Subſidy when he 
ſtood in great want of moneys. The Archbiſhop of Canter bury 
& the reſt of the Biſhops offered the King a large ſupply of his 
wants if he would conſent that all the Laws againſt Proviſors, 
& ſpecially this Law of 16. Rich. a. might be repealed, But Hum- 
phrey Duke of Glouceſter, who had lately before caſt the Pope's 
Bull into the fire,did likewiſe cauſe this motion to be * 
Bb 0 


! 
[ 
| 
| 


The Caſe of Præmunire. 


So as by ſpecial providence theſe Laws have ſtood in force 
even till this day in both theſe Kingdomes. 
Then the Atturney general deſcended to the Evidence, 


The Evidence whereby he proved fully all the parts of the Indictment. Firſt, 


againſt 


Lalor. 


it was proved by Lalor's own Confeſſion, upon ſeveral Exami- 
nations taken before the Lord Deputy and Lord Chancellor 
and others, that he had accepted the Office and title of Vicar- 
general in the Dioceſes of Dublin, Kildare and Fernes, by vir- 
tue of the Pope's Bull. Secondly, it appeared by the copies 
of ſundry Letters found among his papers at his apprehenſion, 
that he ſtyled himſelf the Pope's Vicar, in this form, Roberts 
Dublinien. & Kildaren. & Fernen. Diæceſ. Vicarius Apoſtolicur. 
Thirdly, there were produced the copies of divers Acts and 
Inſtruments, written for the moſt part with Lalor's own hand, 
ſome of Inſtitutions of Popiſh Prieſts to Benefices, others 
of Diſpenſations with Marriage within the degrees, others of 
Divorces,others of Diſpenſations for non-payment of Tithes. 
Whereby it was manifeſtly proved that he did execute the 
Pope's Bull, in uſurping and exerciſing Epiſcopal juriſdiction 
as Vicar- general of the See Apoſtolick within the Dioceſes 
before named. 

To this evidence he made a three-fold anſwer. Firſt, That he 
was no ſuiter for the office of Yicar-general,but it was impoſed 
on him, and he accepted virtute obedientie, onely to obey his 
Superiors. Next, That he did exerciſe the office of Vicar- gene- 
ral in foro conſcientiæ tantum, and not is foro j udicii. And laſtly, 
That thoſe copies of Inſtitutions, Diſpenſations and Divorces 
were many of them written with his man's hand,as precedents 
of ſuch Acts and Inſtruments, without his privity or direction. 
Hereupon Sir James Ley Chief Juſtice told him, that he could 
not well ſay that he accepted that unlawful office virtute obe- 
diextie, for there was no vertue in that obedience : That he 
ow d an obedience to the Law, and to the King, who is the true 
Superiour and Sovereign over all his Subjects, and hath no 
Peer within his dominions; and that the Superiours whom he 
meant and intended were but Uſurpers upon the King's Juriſ- 
diction, and therefore this excuſe did aggravate his contempt, 
in that it appeared he had vowed obedience to thoſe who were 
apparent enemies to the King and his Crown. And though it 
were manifeſt that he exerciſed juriſdiction in foro judicii, (for 

every 
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every Inſtitution is a Judgment, and ſo is every Sentence of di- 
vorce:) yet were his offence nothing diminiſhed if he had exe- 
cuted his office of Vicar-general in foro conſtientie tantum ;*for 
the court of man's Conſcience is the higheſt tribunal, &where- 
in the power of the Keys is exerciſed in the higheſt degree. 

Hereunto the Atturney general took occaſion to adde thus 
much, That Lalor had committed theſe high offences, not one- 
ly againſt the Law, but againſt his own Conſcience, and that he 
was already condemned in foro conſcientig. For that he upon 
his ſecond Examination had voluntarily acknowledged him- 
ſelf not tobe a lawful Vicar- general, and that he thought in 
his conſcience he could not lawtully take upon him the ſaid of- 
fice. He hath alſo acknowledged our Sovereign Lord K. James 
to be his lawful, Chief and Supreme Covernour, in all cauſes, 
as well Eccleſiaſtical as Civil; and that he is in conſcience 
bound to obey him ia all the ſaid cauſes, &c. as it is con- 
tained in his Acknowledgement or Confeſſion before ſet 
down, which being ſhewed forth by the Atturney general, 
the Court cauſed it to be publickly read 3 and thereupon de- 
manded of Lalor, if that were not his free and voluntary con- 
feſſion ſigned with his own hand, and confirmed by his oath 
before the Lord Deputy and Council. He was not a little aba- 
ſhed at the publiſhing of this Acknowledgment & Confeſſion 
in the hearing of ſo many principal Gentlemen, to whom he 
had preached a contrary doctrine: therefore, ſaid he, the 
ſnewing forth of this Confeſſion is altogether impertinent and 
beſides the matter. Howſoever he could not deny but that he 
made it, and ſigned it, and ſwore it, as it was teſtified by the 
Lord Deputy and the reſt. 
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Laloy's Con- 
eſſion pub- 


lickly read, 


Then was it demanded of him, whether ſince the making of 


this Confeſſion he had not proteſted to divers of his friends, 
that he had not acknowledged the King's Supremacy in Eccte- 
ſtaſtical cauſes. His anſwer was, That indeed he had ſaid to 
ſome of his friends who viſited him in the Caſtle of Dxblin, 
that he had not confeſſed or acknowledged that the King was 
his Supreme Governour in Spiritual cauſes, for that the truth 
is, in the Confeſſion there is no mention made of Spiritual 

cauſes, but of Eccleſiaſtical. 
This is a ſubtile evaſion indeed, ſaid the Atturney general: I 
pray you what difference do you make between Eccleſiaſtical 
Bb 2 cauſes 
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cauſes and Spiritual cauſes 2 This queſtion, ſaid Lalor, is ſudden 
and unexpected at this time, and therefore you ſhall doe well 
to take another day to diſpute this point. Nay, ſaid the At- 
turney general, we can never ſpeak of it ina better time or fit- 
ter place: and therefore though you, that bear ſo rev erend a 
- title, and hold the reputation of ſo great a Clerk, require a 
farther time, yet ſhall you hear that we Lay-men that ſerve 
his Majeſty, and by the duty of our places are to maintain. 
the juriſdiction of the Crown, are never ſo unprovided but 
that we can ſay ſomewhat touching the nature and difference 


of theſe cauſes. 


lien the di. Firſt then, let us ſee when this diſtinction of Eccleſſaſtical or 


ſtintion of Spiritual cauſes from Civil and Temporal cauſes did firſt begin 


— in point of juriſdiction. Aſſuredly for the ſpace of three hun- 
canſss fan dred years after Chriſt this diſtinction was not known or heard 
_ we of in the Chriſtian world. For the cauſes of Teftaments, of 
— 150 Matrimony, of Baſtardy and Adultery, and the reſt which are 
in the world. called Eccleſiaſtical or Spiritual cauſes, were meerly Civil, and 
determined by the rules of the Civil Law, and ſubject onely to 
the juriſdiction of the Civil Magiſtrate, as all Civilians will 
teſtifie with me. 
But after that the Emperours had received the Chriſtian 
Faith, out of a zeal and deſire they had to grace & honour the 
learned and godly Biſhops of that time, they were pleaſed to 
ſingle out certain ſpecial Cauſes wherein they granted juriſdic- 
tion unto the Biſhops : namely, in cauſes of Tiths, becauſe they 
were paid to men of the Church; in cauſes of Matrimony, be- 
cauſe Marriages were for the moſt part ſolemnized in the 
Churchzin cauſes Teſtamentary,becauſe Teſtaments were many 
times made in extremis, whenChurch-men were preſent,giving 
ſpiritual comfort totheTeſtator,& therfore they were thought 
thefitteſt perſons totakethe probates ofſuchTeſtaments.How- 
beit theſe Biſhops did not proceed in theſe cauſes according to 
theCanons & Decrees of the Church,(for the Canon Law was 
not then hatched or dream'd of) but according to the rules of 
the Imperial Law,as the Civil Magiſtrate did proceed in other 
cauſes: neither did the Emperours, in giving this Juriſdiction 
unto them, give away their own Supreme and abſolute power, 
to correct and puniſh theſe Judges as well as others, if they per- 


formed not their ſeveral duties. This then is moſt certain, that 
the 
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the primitive Juriſdiction in all theſe cauſes was in the Civil 
Magiſtrate, and ſo in right it remains at this day; and though it 
be derived from him, it remaineth in him asin the fountain.For 
every Chriſtian Monarch(as well as the godly Kings of Juda) 
is cuſtos utriuſque Tabulæ; and conſequently hath power to pu- 
niſh not only Treaſon, Murther, Theft, and all manner of Force 
& Fraud, but Inceſt, Adultery, Uſury, Perjury, Simony, Sorce- 
ty,Idolatry,Blaſphemy. Neither are theſe Cauſes in reſpect of 
their own quality and nature to be diſtinguiſhed one from a- 
nother by the names of Spiritual or Temporal:For why is Adul- 
#ery a Spiritual cauſe, rather then Murther, when they are both 
offences alike againſt the Second Tableꝰ or 7dolatry rather then 
Perj ury, being both offences likewiſe againſt the Firſt Table? 
And indeed if we conſider the natures of theſe Cauſes, it will 
ſeem ſomewhat abſurd that they are diſtinguiſhed by the name 
of Spiritual & Temporal: for, to ſpeak properly, that which is op- 
poſed to Spiritual ſhould be termed Carnal; and that which is 
oppoſed toTemporal (hould be called Eternal. And therefore if 
things were called by their proper names, Adultery ſhould not 
be called a ſpiritual offence, but a cereal. But ſhall I expreſs 
plainly and briefly why theſe Cauſes were firſt denominated, 
ſome Spiritual or Eccleſiaſtical, and others Temporal and Civil? 
Truly they were ſo called, not from the nature of the Cauſes, 
as I ſaid before, but from the quality of the perſons whom the 
Prince had made Judges in thoſe Cauſes. The Clergy did ſtudy 
ſpiritual things, and did profeſs to live ſecundum ſpiritum, 
and were called ſpiritual men; and therefore they called the 
Cauſes wherein Princes had given them juriſdiction ſpiritual 
cauſes,after their own name and quality. But becauſe the Lay- 
magiſtrates were ſaid to intend the things of this world, which 
are temporal and tranſitory , the Clergy called them ſecalar or 
ti mporal men, and the Cauſes wherein they were Judges tem- 
poral cauſes. This diſtinction began firſt in the Court of Rome, 
where the Clergy having by this Juriſdiction gotten great 
wealth, their wealth begot pride, their pride begot ingratitude 
towards Princes, who firſt gave them their Juriſdiction, and 
then, according to the nature of all ungrateful perſons, they 
went about to extinguiſhthe memoryof the benefit: for where- 
as their Juriſdiction was firſt derived from Czſar, in the execu- 


tion whereof they were Cæſar's Judges, ſo as both their ro 
an 
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and Cauſes ought (till to have born Ceſar's image & ſuperſcrip- 
tion, as belonging unto Ceſar; they blotted Ceſar's name out of 
the ſtyle of their Courts, and called them Courts Chriſtian, as if 
the Courts holden by other Magiſtrates had been in compari- 
ſon but Courts of Ethnicls; and the Cauſes which in their na- 
ture were meerly Civil, they called Spiritual and Eccleſiaſtical. 
So as if the Emperour ſhould challenge his Courts and Cauſes 
again, and ſay, Reddite Cæſari que ſunt Ceſaris, they would all 
cry out on the contrary part and ſay, Date Deo que ſunt Dei; 
our Courts bear the name and title of Chriſt, the ſuperſcripti- 
on of Ceſar is quite worn out, and not to be found upon them. 
And this point of their policy is worth the obſerving, that 
when they found their juriſdiction in Matrimonial cauſes to 
be the moſt {weet and gainful of all other, ( for of Alatrimony 
they made matter of money indeed)to the end that Ceſar might 
never reſume ſo rich a perquiſite of their Spiritual juriſdic- 
tion, they reduced Matrimony into the number of the 7 Sa- 
craments : after which time it had been Sacriledge, if the Civil 
Magiſtrate had intermeddled with the leaſt matter that had re- 
lation to Matrimony,or any dependency thereupon.. So then 
it appeareth,that all Cauſes whereof Eccleſiaſtical or Spiritual 
perſons have cognizance or juriſdiction by the grants or per- 
million of Princes are called Eccleſiaſtical or Spiritual cauſes. 
And as all their Courts are called Spiritual Courts, ſo all Cauſes 
determinable in thoſe Courts are called Spiritual cauſes. And 
therefore where M. Lalor hath acknowledged the King's Ma- 
jeſty to be Supreme Governour in all Eccleſiaſtical cauſes, he 
hath therein acknowledged the King's Supremacy in all Spiritu- 
al cauſesʒ wherein he hath but rendered to Ceſar that which is 
Ceſar's, and hath given unto his Majeſty no more then all the 
Biſhops of Exgland have yielded to his Predeceſſours, not one- 
ly in this latter Age, but alſo in former times both before and 

ſince the Conqueſt, as hath been before at large expreſſed. 
Here the day being far ſpent, the Court demanded of the 
priſoner if he had any more to ſay for himſelf. His anſwer 
was , That he did willingly renounce his office of Vicar- gene- 
ral, and did humbly crave his Majeſtie's grace and pardon. 
And to that end, he deſired the Court to move the L. Deputy 
to be favourableunto him. Then the Jury departed from the 
Bar, and returning within half an hour, tound the priſoner 
guilty 
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guilty of the Contempts whereof he was indicted. Where- 
upon the Solicitor general moved the Court to proceed to 
5 And Sir Dominick Sarſjield, Knight, one of the 

uſtices of his Majeſtie's chief place, gave Judgement accor- 
ding to the form of the Statute whereupon the Indictment 


was framed. | 


FINIS. 
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A 


Abatement. 


J Ountee eſt parcel del noſine, 
& ne beſoin duſer au- 
ter ſurnoſwe, & ſi ſoit omit 


en Brief, le Brief abatera. 60, 
2 Si un Countee ſoit fait Duke, 


pendant le Brief, ceo ne abatera le 


Brief. 
Abeyance, 


1 La ley abhorre Abeyance & 
ſuſpenſion de Franketenement , & 
pur ceo fi leaſe pur ans ſoit fait, le 
Remainder al droit heirs de J. S. 


ibid. 


le limitation del Remainder eſt 
void. 34. 

2 Iſſint i Tenant del Rey moruſt 
ſans heir, ou ſi Donee del Roy en 
tayle moruſt ſans Ifſue , la terre 
eſt en Poſſeſſion del Roy ſans Of- 
fice. 7 | 34. 
3 Iſſint terre ne poet eſtre appen- 
dant al Office pur vy, mes ſolement 
al Office de Inheritance. 34. 


Adminiſtration. V. Ozdinarp. 
Annuity. 


1 Al aſſignment de ceo Atturne- 


ment n'eſt neceſſary. cou 
2 En Annuity Ja terre n'eſt 


charge, mes le Perſon en re- 
A 2 ſpect 


A. B. 


ſpe& de ceo, auterment eſt Rent 
charge. 5- b. 
3 En Brief d' Annuity vers Þ heir 
ou ſucceſſor n'eſt Plea que le Fl. ad 
enter en la terre diſcendue, coment 
que il ne ſerra charge Sil n ad per 
diſcent. 5. b. 6. 

4 Annuity pro ſervitio impenden- 
do eſt determin per le withdrawing 
del ſervice. 1. b. 

s Vid. Extinguiſbment Par. 2. 9. 


10.11. 


Appendant. 
1 Vid, Abeyance Par. 3. 
Allent & Conſent. 


1 L' Aﬀent del major part d'un 
Corporation al un Act, doit eſt re ſs 
mul & ſemel, auterment eſt Aſſen- 
ſw, mes nemy Conſenſus. 48. 

2 Quant Aſſent apres, donera 


force al choſe fait devant, & quant 


nemy. V. Relation. Par. 4. 5. 
Avowry. 


1 En Avowry pur aid pur File 
warrier, ou faire Firs chivaler, eſt 
bon Plea en bar, a dire que I avou- 
ant nad tiel Fits, ou File en vy. 2. 


# » >. WS . 


B: 
Baſtard & Baſtar dy. 
I LS ne poet trier Ba- 


ſtardy ſans command per 
Breif le Rey ſur un ſuit en un Tem- 


C. 


poral Court: Car le Court Chri- 
ſtian n'avoit unques Juriſdiction 
de entermedler ove temporal Enhe- 
ritance, directè ou inderedte. 3 2. 54. 


— 


Commenda, 


I Ommenda fuit primerment 
8 invent per Pape Leo 4. An. 
Dom, 848. 79. 
2 Commenda d'un Egliſe ove 
Cure ne doit regularment eſtre pur 
pluis que 6 mois. 76, 79. 
3 Mes un Benefice ſans Cure 
poet bien eſtre done en perpetuam 
Commendam. 76. 
4 Faculty a tener Benefice ove 
Cure en perpetuam Commend im, eſt 
bon a tic! Perſon que eſt plein & 
perfect Incumbent al temps del Di- 
ſpenſation fait a luy: Mes nemy a 
Ceſtuy que nad riens en le Bene- 
fice. 76, b. 77,78. 
s Qui vent eins un Egliſe ou un 
Abby per Commendam, n'eſt Par ſo- 
na, ou Abbas, mes Procur ator tantum. 
76. b. ſed Qnuære. 82. a. b. 
6 Eveſque que ad Diſpen ſation 
de reteiner un Benefice en Com- 
mendam, ne paiera firſt fruits arrere 
pur ceſt Benefice. 77. 
7 Commenda Temporalis eſt forſ- 
que 's x any” & poet eſtre grant 
per cheſcun Ordinary, per tempus 
ſemeſtre; & tiel Commendatory eſt 
tantum Adminiſtrator Ecclefue, 
82. b. 

8 Commends Perpetus ne poet 
eſtre grant per — mes 
ſolement 


C 


ſolement per le Roy ou ses Delega- 
tes. 8 2. b. 

9 Commenaa perpetua elt en 
touts choſes egal al un Title. 83. 


Common. 


1 Common fans number purchaſe 
per un Villein n'alera al Seigneur, ne 
foit ſurcharge al prejudice des terre 
Tenants, 2, 

2 Vidextinguiſhment Par. 1. 


Confirmation. 


1 Un Grant per lEveſque de 
Meth en Jreland & fon Clergy , il 
n'ayant ascun Dean & Chapter, eſt 
bon ſans auter confirmation. admit. I. 
2 Un Confirmation per le Pre- 
fident ou Commiſſary del Dean & le 
Chapter (il eſteant Deputy del 
Dean) n'eſt bon, quia ſun Proxy doit 
eſtre un del Chapter pur charger les 
poſſeſſions del Egl iſe. 47. b. 

3 Un Fait de Confirmation que 
ad le Chapter ſeal fix aceo, ove le 
Conſeat del minor part del Chapter, 
ne poet eſtre fait bon per le ſtrag- 
gling aſſents des auters Prebends 
done apres. 48. b. 


Coppozation. 


1 Le Corporation n'eſt diſſolve, 
per le ſurrender des Monaſteryes, ou 
per PA& de Parliament que done 
ceux al Roy, nes per le deraignment 
des Religions Perſons eſt diſſolve. 
| 1.b3.b.4. 
2 Un Dean ne poet faire proxy 


C 


pur charger les poſſeſſions del Eg- 
liſe ſi ne ſoit un del Chapter; come 
les Proxies en Parliament daient e- 
ſtre membres del meſine le meaſonʒ 
Mes poet faire un auter ſon Commiſ- 
ſary. 47-b. 
3 Le Dean & le Major part del 
Chapter font le Corporation, & 
our Act eſt FAG del Corporation; 
comment que les auters ne agreont. 
8. 

4 Le Dean & Chapter ne ſ 1 
confine a Jour Chapterhouſe, mes 
poient aſſembler & faire lour Acts 
aliors, mes doient eſtre Capitulariter 
Congregati Simul & Semel & nemy 
Scat teringly, & al ſeveral Jours, car 
auterment n'eſt l' Act del Corporati- 
on, mes Faftam ſingulorum. Et 
quod a principio nom valet, quia fattum 
4 minori parte Capituli, non poteſt con- 
validari per conſenſus particulares 
ſupervenientes. 48. a. b. 
s Le Farr dun Corporation ne 
befoin delivery, come le Fair dun 
naturall Perſon, mes |! Appoſition del 
common Seale ſolement don perfect- 
ion a ceo, 44. b. 
6 Eveſque, Dean & Parſon ſont 
incorporate per le Common Ley. 


45. b. 
7 Vid. Grant le Roy. Par, 27 


County Palatine. 


1 Roy d Engleterre poet bien cre- 
ater un Countee Palatine, 60, b. 61 
| A. b. 

2 Sont trois Countyes Palatine 
en Engleterre , Cheſter, Durhamet 
Lancaſter, Ely & les Marches de 
B Gales 


C 


Gales ne ſont Counties Palatine, 61. 
b. 

3 Cheſcun Countee Palatine elt 
Seipneur del un entire County , & 
aq en ct oFura Regalia, que conſiſt 
en Roya Ju iſdidions et Royal Seig- 
ncuryes, 62. 
4 Iſſint il avera touts Courts & 
Offices de ] iſtice, que le Roy ad; & 
nul Brief del Roy courge en Coun- 
ty Palatine, forſque Brief d Error, 
que eſtean: le dernier Reſort & Ap- 
peal eſt except hors de tou:s leur 
Charters, 62, 
s Les Counties Palatine de 
Durbam & Cheſter ne ſont per Pre- 
ſeription , contra liver de E. 4. 62. 
b. 

6 Countee Palatine avera Royal 
ſervices, & poet creator Barons, & 
Tenures en Capite de luy meſne, ac- 
companie avec touts les Preroga 
tives que ſont incident al Tenure en 
Capite del Roy. 62. b. 63. 
7 Iſſint il avera Royal Eſcheats, 
viz. Eſcheats de Treaſon, come le 
Roy avera, des terres tenus de touts 
auters Seigneurs. 63. 
8 Mes il n'avra Eſcheats de Trea- 
ſons que ſont faits Treaſons par le 
Parliament apres “erection del Coun- 
ty Palatine 15, 63. 


Courts Eccleſiaſtical. 


r Le Diſtinction de Cauſes en 
Eccleſiaſtical ou ſpiritual, & Civil 
ou Temporal, ne vient del nature des 
Cauſes mes del quality des judges 
que determine eux: Et ad commence- 
ment en le Court de Rowe, 98. 


C 


2 Cauſes Matrimonial. & Teſt a” 


mentary fucront civil cauſes & 
ſoubs le Furiſdiction del Civil Magiſ- 
trate: mes apres le Cor uſance de cux 
grant al Prelates del Clergy per 
Chriſtian Emperors & Roys. 51. b. 
97. b. 98. 

3 Le Roy d Engleterre eſt le 
Foun:aine de tout juſtice & Ju iſ- 
diction, en tours cauſcs, cy bien Ec- 
cleſiaſt icall que Civi!z & ad ſuper 
intendency ſur leur Proctedings, 
come appiert per Briefs de Prohibi- 
tion & c. direct al Eveſque s. 51, b. 
52.98. 

4 Eccleſiaſtical Judge eſteant 
command par Brief le Rey, faire iu- 
quiſition de legit imat ion ou matri- 
mony, ne doit ſurſeaſe ſur aſcun Ap- 
peal ou Inhibition, mes doet proceed 
tanque il ad certify le Court del 


Rey. 53. A. b, 54. 


Cuſtome & Cuſtomer v. 
Subſidy. 


Cuſtome v. Pꝛeſcription. 


1 Cuſtome repugnant al rule del 
Common Ley poet eſtre reaſonable 
et bone, come Burgh Engliſh & G- 
velkind. 30. 

2 Iſſint eſt le Cuſtome de turning 
le Plough ſur headlong d'un auter, & 
de drier nets Sur auter terre. 30. 32. 

3 Iſſint eſt le cuſtome que le Fe- 
offment del tenant en tayle ove Gar- 
ranty ne ſerra Diſcontiguance. 30. 3 

4 Pluſors Cuſtomes en le Negs- 
tive encounter expreſſe rules del 
Common Ley ſont bone, come que 

Feme 


C 


Feme n'a vera Dowy ou elle ad part 
des deniers pur le ſale del Terre, 30. 
b. 
s Iſſint eſt le Cu*ome en Kent 
que le ſeigneur n' avera terre per 
Eſcheat : Et le Cuſtome que 6 home 
marry Widow elle u'avera Dower, 
30, b. 
6 Le Cuſtome de Denbigh en 
Gales, que le ſurrender de terres 
duo Feme cnvert, eſteant examine 
oveſque ſa Baron en le Court la, li- 
era luy & ſes Heirs neſt tol per PE- 
ſtatute. 27 H. 8. c. 26. 30. b. 
7 Si Terre en Burgh Exgliſb ou 
Gavelkind ſoit done en tayle ceo 
alera al Heirs per le Cuſtome, Et 
le Poſſeſſion del Roy ne extinguiſh 
tie] Cuſtome. 31. 
8 Si Terre en Gavelkind ſoit leaſe 
pur vye,Remainder al droit heirs de 
J. S. ceo alera al ſon eign fits, car ceo 
eſt noſme de purchaſe. 37. 
9 Cuſtome eſt un reaſonable Act, 
iterated, multiplied, et continued 
per le People, de temps dont Me- 
mory ne court. 32. 
10 Cuſtome ne poet eſtre eſtab- 
liſh per Grant le Roy, ne per act de 
Parliament, mes eſt Jus non Scrip- 
tum. 32. 
11. Un Cuſtome encounter Reſon 
eſt Void. 32. b. 
12 Un Cuſtome prejudiciall al 
Intereſt de particular Perſon lou eſt 
pur le General Benefit poet eſtre 
bone, 32. b. 
13 Iſſint eſt le Cuſtome de faire 
Bulwraksſur terre dun auter pur de- 
fence del Realm, & de razer meaſons 
in public ance ndis. 32. b. 


C 


14 Un Cuſtowe beneficial al un 
tantum & injur ious al muſtitude nꝰeſt 
bone. 38. b. 

15 Iſſint le Cuſlowe deins un 
manour , que nul Commoner met- 
tera eins ſes avers, tanque le ſeigneur 
ad miſt eins ſes avers, eſt void. 32. b. 

16 Iſſint Cuſtome que le ſeig- 
neur avera ſine de ſon Franktenant 
pur mariage de fa Filler, & que il 
deteineta diſtreſſe pris ſur les deme- 
ans tanque fine ſoit fait pur le da- 
mage a ſa Volunt, eſt void. 33. 

17 Ifſine Cuſtome que le Seig 
neur prendra pur Harrior Je beaſt 
d*Eſtranger levant & couchant 
ſur la terre del Tenant; Et que le 
Tenant ſerra amerce $i] ne miſt a- 
vers en le Pound del Seigneur, eſt 
Void. 33. 

18 Cuſtomes que commence per 
tort & uſurpat ion, & nemy per vo- 
luntary conſent del People, ſont un- 
reaſonable, & void, en Ley. 33. 

19 Cuſtome doit eſtre certain, 
Cuſtome que quant infant eſt de tiel 
age que il poet counter 12 4, ou mea 
ſure un alne de drape, i ſon Feffinent 
ſerra bone, eſt void pur l'incertain- 
ty. 33. 
. 20 lſſint Cuſtome que ceſtuy des 
Tenants del mannour que primes vi- 
ent al lieu ou &c. avera touts wind- 
falls la, eſt void pur l'incertainty. 
33-Vid Par. 27. Contra. 

21 Diſcontinuance deſtroy un 
Cuſtome, come continuance fait ceo. 
Er iſſint fi ſeigneur del manour leaſe 
Coppyhold terres pur ans ou pur vy 
accordant al courſe de Common ley, 


le Coppyhola eſt deſtroy. 33-b. 
22 Cuſtome 


et. Aha ad 


C. 


22 Cuſtome que ſe exalt ſur le 
Prerogative del Roy, elt void en- 
vers le Roy. 33. b. 36. b. 

23 Iſſint le Cuſtom de London de 
faire Corporations eſt void. 33. b. 

24 Cuſtome de London de re- 
teiner biens miſe en Mortgage, 
tanque Satisſaction ſoit fait del mo- 
ney apprompt ſur eux, ne extend 
al Jewels del Roy. 33. b. 

25 Cuſtome que tout ouſterment 
exclude les Filles de enheriter eſtate 
en Fee-ſimple, eſt unreſonable, & 
void. 34. b. 

26 Le Cuſtome de Taniſtry en 
Ireland, que terre diſcendera Senio- 
14 & digniſſimo viro ſanguinis & co- 
gnominis de ceſtuy que moruſt ſeiſi, 
eſt void pur Þ incertainty del Per- 
ſon, & del Eſtate. 3s. 

27 Cuſtome que le Tenant que 

rimes viendra al Bois avera les 


_ Windfalls, eſt boa & certain. 35. 


a- b. Vid. Par. 20. Contra. 

28 Cuſtome que courge ove le 
Tenancy, n*eſt deſtroy per convey. 
ance ſecundum curſum communts le- 
gis. come Gavellina, & Burgh Ex- 

lifh, | 
4 — Cuſtome que courge ove le 
ſeigneury, come Coppyhold, ou Ho- 
mage Aanceſtrel, eſt deſtroy per 
riel conveyance, , 36 


3o Le Cuſtome de Rent, The Fs. 


ther to the Bowgh, and the Som to the 
Plongh,tollera de! Eſcheat de com- 
won Peron, ure ne extend al Trea- 
ſon, ou ſe Roy avera l' Eſcheat. 37. 

31 Terres de Cuſtome de Tani- 
ſery, ont Eſtre tours jours ſeiſi, per 


le coùrſe d' Exchequer per Trea- 


36. b. 


C. D. 


ſon, come Eſcheat al Corone, com- 
ment que le Taniſt n'avoit eſtate 
d' Enheritance. 37. 

32 Perle Cuſtome de Gavelkind 
en Kent terre eſt partible enter les 
prochein heirs males, qucux ont 
certain eſtate en lour pur parties: 
Baſtards ſont exclude la: Feme eſt 
dowable del Moiety : & pur de- 
fault des Males females ſone in- 
keritable. 49. b. 50. 

33 Le Cuſtome de Gavelkind 
en Ireland eſteant incertain, admit- 
tant Baſtards, & excludant Femes de 
Dower, & Filles del inheritance, 
eſt voiden ley. 49, 50, 

34 Le Cuſtome per que les 
Femes de Iriſþ Seigneurs clamonr 
d'aver ſole property en certain 
biens durant le Coverture, ove 
power de diſpoſer eux ſans Aſſent 


del Baron, n'eſt bon. 50. b. 
5. 
Dean & Chapter. v. Corpo⸗ 
tation. 
-Dilmes. 


Common Ley ; Car il eſt 
Perſona mixta. 4. 
2 Diſmes ſont part des profit 
de terre; Mes ne ſont extin# per 
Unity de Poſſeſſion, quia ſont origi- 
nalment due en perſonal reſpe&; 6. 
3 Diſmes ferront pa y de proven- 
in Flaminum. 56. 
4 Devant le Diviſion des Pa- 
riſhes, 


I ].< Roy avera Diſmes per le 


D. 


riſhes, cheſcun Eveſque avoit le 
Diſtribution de touts les Diſmes 
deins fon Dies. $1, 


Dilpenſlation. 


1 Diſpenſations & le No» Ob- 
ſtante fueront invent & primerment 
uſe en le Courtde Rome. 69. b. 

2 Un Men obſtante pre judicial al 
droit de lay Patrons eſt void: 
Et Diſpenſations, Unions, &c. ne 
ferront tort al tierce Perſon, & ne 
ſerront grant #ift ſalvo jure Patro- 
natus, & vocatis quorum intereft. 

74. a. b 77. 

3 Diſpenſation de prender le 
Poſſeſſion d'un Benefice, ſans aſcun 
formal & legal Col lation ou Preſen- 
tat ion, eſt void: Et le Clerk que 
iſſint enter eſt Abator. 74. a. b. 7 8. 

4 Diſpenſation de receiner le 
primer Beneũce, devant promotion 
ou l' acceptance del ſecond, eſt bon, 
mes apres tiel acceptance ou pro- 
motion neſt bon, car le primer E- 
gliſe ſuit ipſo facto void, & eſt tort 
al Patron, 77. 

s Mes le Ley que ordain, que le 
primer Benefice ſerra void fur ac- 
ceptance del ſecond, poet eſtre di- 
ſpenced with, 77. 

6 Diſpenſation al clerke de re. 
teiner primer Benefice, apres pre- 
ſentation & inſtitution al ſecond, 
mes devant induction al ceo, vient 
trop tard & n'eſt bon. 78, 

7 Vid. Stat. 28. H. 8. c. 21. 
Par, 9. 

8 Vid, Prerogative. Par. 12,13, 

14, 15. 


PL, 


E. 


Donative V. -DO2dtnary. 
Oower, 


1 Le Roy poet aſſigner Dower 


ſans limiter aſcun Eſtate. 46. 
2 Vid. Cuſtome. Par. 4, 5. 
E. 
Erro. 
1DRief de Error conrge en 
B County Palatine. 62. 


2 Brief de Error giſt en B. R. 
ſur erroneous Judgment don en le 


chief place en Ireland. 62. 
Eſtate, 
1 Siterres ſont don al J. S. & 


ſes heirs Males il ad Fee - Simple: 
Et l' heir Female enheritera en de- 
fault del heir male. 34. b. 
2 Eſtate d' Enberitence doit 
aller ou en Natural Capacity al 
Heirs, ou en Politick Capacity al 
$ucceſſors : Auterment eſt void pur 
F incertainty,come Taniſtry eft. 36. 
3 Tours terres que fueront en 
waines de ſubjects, & iſſint poſmes 
en livte de Damefdsy, font Frenk- 
ce. 41. bz 
4 Un Eveſque, Dean, ou Rector 
ne poet aver Eſtate limit a luy a 
Valunt, pur Ans, ou pur he, ou en 
Tayle, en ſon Eveſquery, Deanry, 
ou Rectory: Mes ils ont Eſtate en 
Fer al meins. Vic. a eux & leur ſuc» 
ceſſors. 45: b: 
C : 3 Si 


| 
' 
' 
| 
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E. 


5 Si terte ſoit grant al Major & 
Commonalty , ſans pluis dire, ils 
averont Fee ſimple. 46 

6 Via. Grant, Par. 2. 

7 Vid, Grant, le Roy. Par, 24 
25, 26, 27, 28, 29. 


Eveſque. 


1 Touts Eveſques fueront fait 
per le Roy, & inveſt per annulum G- 
Baculum, mes per le Charter de Roy 
Jehn, fueront elect per Dean & Cha- 
pter ; petit prius licentia eligenai, 

46, 89, 92, b. 

2 Un Eveſque ne poet tener un 
auter Benefice ove cure deins ſon 
Dioces, & sil ad tiel Benefice de- 
vant ſon Promotion ceo devient 
void, 68. b. 69 


Expoſition de Parols.. 


T Buttlerage. 8.6 

2 Canfinny, . ... .49 
3 Cocquet. 7 13. 6 

4 Commenaa, 74.6. 75.6 
5 Conſuctuds. 1.6, 4. 
6 Currant Money. © — 27 
4 Cuſtomes. 8, 9 
8 Cuſtuma magna & Antique. 

8. 4. 6 

9 Cuſtuma parva d- nous. 8. 4 
10 Denarius. 24 
11 Diſpenſatio, 69 
12 Murage, 13 
13 Poundage. 12.6 
14. Priſage. 8 b 
1.5 Proxy. 'T i.6 
16 Sterling. 22. b. 23. 4. b. 24 


417 9 Ä 9, 10. 


E 


18 Taniſtry. | 28.6 
19 Theolonium, 16 


Extinguiſhment., 


1 Common ſans number grant al 
Abbe & les ſucceſſors, apres le diſ- 
ſolution ſerra extinct, & ne devien- 
dra al Roy, car il puiſſoit — 
la terre. 

2 Annsity al un Prior hors d' * 
Parſonage , ſerra extinct a tours 
jours per I Appropriation del 
meſme Parſonage al Priory. 2. b 

3 Si particular tenant grant ou 
ſurrender ſon eſtate al ceſtuy en Re- 
vert ion, le particular eſtate n*eſt ex: 
ting: Car ſi le tenant ad charge Þ 
eſtate ove rent, ou auter encum- 
brance, l' eſtate re mainera a ceſt en - 
rent, 4. b 

4 Choſes iſſuant hors del terre, 
come ſeignory, Rent charge, &c. ſont 
ſubject al Excinguiſhment a tours 
entents. 

5 Si ſeigneur grant ſon ſeignory a 
4 tenant & eſtranger, la ſerra 
nul Joyntenancy , car moiety del 
ſeignory eſt ext inct; & ſi ſeigneur 
releaſe al Tenant ceo va per voy d' 
Extingaiſhment. - 

6 Real Actions and Conditions 
ſont ſubject al Extinguiſhment per 
Unity de Poſſeſſion. 

7 Choſes que ont lour Original 
hors del terre, & nemy aliors, & 
ſont due en ref pect del terre tan- 
tum, & ſont part del profits del 
terre, ſont ſemper Extinguiſh per {- 
nity de Poſſeſſion , fi home ad egal 
eſtate en ambideux, Come ſont , 

Seigvory, 


2 


ſeignory, Rent charge, Common, Chi- 
min, &c. 

8 Choſes ne iſſuant hors del terre 
come part des profits, mes eſteant de- 
rive al iors, & due pur auter reſpect, 
comment que ſont priſe & eu deins 
certain terre, ne ſont Extinguiſh 
per Unity de Poſſeſſion. Come Mar- 
rens, Franchiſes, Waif, Stray, Wreck, 
Leet. &c. 5. b 

9 Choſes que ſont part des profits 
de terte, & payable per tiel Perſon 
tantum que ad le terre, uncore (i ſont 
commence per aſcun perſonal re- 
pect, & nemy en reſpect del terre, & 
iſunt le Perſon ſolement charge, & 
nemy le terre, ne ſont Extinguiſh 
per Unity de Poſſeſſion, Come An- 
nuities, Diſmes , Proxies, &c. 

5. b. 6 

10 Si Aunuity ſoit grant en Fee, 
per apt parols de charger l' heir ou 
Succeſſor, comment que l' heir ne 
ſerra charge ſans aſſets de terre, un- 
core ſi le grantee enter en la terre, 
ceo ne ſuſpend, ne Entinguiſh I An. 
vuity. | 5. b 
It Parſon d'un Egliſe fuir charge 
ove Annuity per Preſcription ,. le 
Parſonage hors de quel, fuit appro- 

riate al un Priory, le Priory ſup- 
preſſe, & don al Rey per Parliament 
ſans ſaving del Annuity, le Roy grant 
le Parſonage ouſter, l' Annuity re- 
vive. 6 

2 Si Diſſeiſee quant ſon entry eſt 
toll releaſe al terre tenant tout ſon 
droit, ceo ne enurera per voy d' Ex- 
tinguiſhment, car Droit ne poet pas 


morier. 3 


F. 
Faits. 


I E Fait d'un Corporation ne 
_, beſoinaſcun delivery, mes [* 
appoſition del Common Scale done 


Perfection a ceo, 44. b 


Franchiſes. 


1 Vid. Grant le Roy, Par. 2, 13, 


14 13, l ' 
2 Vid. Preſcription, Par. 8, 


G. ja 
Gard, 


1 O! home tient terre de divers 
a ſeigneurs, & moruſt, ſon heir 
ſerra en Gard al ceſtuy de que il ti. 
ent per Priority. 35 


Gavelkind. V. Cuſtome. 
Grant. 


1 Annuity done per le Roy al 
Duke ou Countee ſur ſon Creation, 
ne poet eſtre grant ouſter, quis eſt 
Incident al ſon Dignity : Mes poet 
eſtre grant ou ſurrender al Roy. 

| | 2. b. 4. b 

2 Si un home grant al auter tant 
des arbers que poent reſonablement 
eſtre ſpare, le grant eſt void pur 
incertainty, 36 


3 Si 


— 


"=== rr 


8 
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G. 


3 Si Common Perſon grant Rent 
ou auter choſe, que giſt en prant, 
fans limitation del Eſtate, per deli- 
very del Fait tantum, Franktene- 
ment paſſa. 45 

4 Si un grant al auter Aquam ſu- 
am, le Piſcary en ceo paſſera, 55.b 

5 Piſcary giſt en grant & en te- 
nure, & per grant de ceo le ſoile 
paſſa. 55. b 

6 Queux choſes giſont en Grant, 
queux en Preſcription. Vid. Preſert- 
ption, Par. i. 


Grant le Roy. 


t Si le Roy grant Cuſtamam vo- 
cat le Murage, nul Cuſtome ou ſubſi- 
ap paſſe per ceux parols. 13 

2 Charter le Roy a un Ville, de 
touts Franchiſes que un auter Ville 
ad, ſans ex preſſer les Franchiſes en 
particular, eſt incertain & — 

13. 

3 Cuſtuma magna & antiqus eſt 
bien grant per le Roy per les parols 
de Cuſtome vocat le Cacquet. 14 

4 Si le Roy grant al certain Mer- 
chants de reteiner lour Cuſtomes, un- 
core les Cuſtomers ſont charge, & 
accomptable al Roy, pur les Ca- 
fomes: Mes doient aver allowance 
per Petition. 13. b. 14 

Nes quant le Roy grant les Cs- 
ſomes d'un Ville d'eſtre collect per 
lour proper Officer, “ Officer del 
Roy n'eſt ac accomptable. 14 

6 Si le Roy granta un Corpora- 
tion quod amnes inhabitantes, &c. de 
Neva Cuſtuma vocat le Pondage in 
perpetunm fint quieti & exonerati, 


G. 


tiel Charter ne done le Pendage al 
Corporation, wes tend al dilcharge 
de cheſcun particular Merchant, 14 
7 Mes tiel grant ne poet diſcharge 
novel Pondage grant per Parliament 
apres le date del Charter. 14. b 
8 Si le Roy grant al Abbe qu: 
tours ſes Poſſeſſious ſerront diſ- 
charges de Diſmes grant en Par lia- 
ment, l' Abbe ne poet collecter les 
Diſmes de ſes proper tenants, & re- 
teiner a ſon proper uſe. 14 
9 Eſt teus en le Abbe de Wal- 
thams caſe que le Roy ne poet grant 
aſcun parcel del Diſmes del Clergy, 
devant que ſoit grant per le Convo- 
cation. 14. b 
10 Le Roy ne poet, per ſon li- 
cence grant devant, diſcharger le 
Penalty d'un Ad de Parliament que 
eſt d*eltre fait. 14. b 
11 Mes le Roy poet diſpencer 
ove future choſe en que il ad Enhe- 
ritance, come il poet grant que J 
heir de ſon Tenant ne ſerra en gard, 
ou que ſon Tenant ne ſerra puny en 
Cefſevit, car le Roy ad Enheritance 
en le ſeignory. 14. b. 15 
12 Quant grant le Roy extend al 
ſuture temps, uncore ſerra entend 
de choſes preſent, & in eſſe al temps 
del Grant- my 
13 Come ſi le Roy grant a moy 
Liberties en touts mes terres, jeo 
n'avera les Liberties en les terres 
queux jeo purchaſe apres. 15 
14 Iſſint ſi le Roy grant Liber- 
ties en touts mes Demeſnes, & apres 
Tenancy eſcheat, jeo n avera les Li- 
berties en terres novelment eſche- 
at | 15 
Le 15 


CG 


15 Le Roy grant Catalla Felanum 
quornmcunque, & apres per Farlia- 
went un Act eſt fait Felony, que ne 
fuic Felony devant; le Grantee 
n'avera les biens d'un Perſon at- 
tainted de tiel Felony. 15 

16 Si le Roy per Charter grant 
tiels Cuſtomes al Corporation, & 
pouvoir de creater Officers & Cuſto- 
mers; uncore ſi les Cuſtames ne ſont 
bien grant ; leRoy appoyntera ſes 
Officers & nemy le Corporation. 5, b. 

17 Grant le Roy que les Grantees 
ſeront quiets de omni Conſuetudine, 
ne diſcharge cux de le grand Cuftome. 

16,b. 17 

13 General Parols en grant leRoy 
ne paſſeront ſpecial Royalty que ap- 
pent al Corone per Prerogative. 1), 

57 by 

19. Iſſint ou le Roy grant cours 
Piſcaryes, touts Mines, & tours 
Amercements ; Royal piſcarics, 
royal mines d'or & argent, & roy- 
al amercements ne paſſeront . 17, 37, 

20 Ou les Parols en grant le Roy 
cowprehend choſes royal & baſe, 
ſerra price en favour del Roy, & les 
baſe choſes paſſeront , & les royal 
demurreront en le corone. 17 

21 Le Roy grant al un Alien eſtre 
quiet de omnibus Cuſtumit, Sub ſidijs, 
Cc; & que il ſerra cy free come les 
Citizens de London; il ne ſerra free 
de Priſage, ſi neſt Specialment ex- 
preſſe. . 17 

22 Le Parol de Laftagio,en grant 
le Roy, ne diſchargera de grand 
Cuſtome de 135 44 pur cheſcun laſt 
de Hydes; pur ce que || y ad au- 


G 


ters laſts que de Hydes. 17 
23 Grant le Roy en Conſideration 
deun Eſtate ſurrendred per un 
Diſſeiſor, ou Abator , eſt Void. 40 
24 Si le Roy grant terres al 7. S. 
babe ndum a luy & ſes Heirs males, 
ſans dire de ſon corps, le grant eſt 
void pur Pincertainty a touts en- 
tents, iſſint que ie Grantee ne ſerra 
tenent a Volunt le Roy. 43 
25 Iſſint eſt ou le Roy grant renc 
ſans Limitation d' aſcun Eftate. 45 
26 Si Le Roy grant al un le Dean- 
ry de ſon Frank Chappel, ſans a- 
scun limitation del Eftate , ceo ſerta 
entend forſque a Volunt le Roꝝ · 43 b« 
mes Vid. Par. 29 contra. 

27 Le Roy par ſon Charter grant 
terre Probis homnibus de D. ſans dire 
Ha bendum eis, heredibus, vel ſucceſſo- 
ribus ſuis rendant Rent, ceo eſt bon 
Corporation a ceſt intent, mes ne ſont 
que Tenants a volunt del terre. 43, b. 

28 Si le Roy grant Office del 
Garter Roy des Herauldi, ſans limi- 
tation del Eftate , le Grantee eſt Of- 

fuer a Volunt le Roy. 43, b. 

29 Si le Roy grant un Deanry 
ſans limitation d'un Eftate, le Grant 
eſt bon & nemy void per Pincertain- 
ty: Car un Eſtate tantum eſt inci- 
dent a ceo & ne beſoin aſcun limita- 
tion pluis que en aſſigmnent deDow- 
er al Widdow del Roy, 45,45 

30 Grant le Roy de touts Piſca- 
ryes, exceptis tribus partibus Piſcariæ 
de le Banne ne paſſe le quart part de 
ceſt Piſcary, car le grant del Roy ne 


paſſe rien per Fmplication. 37. b. 
31 General Farols en ancient 
Grants donontRoyal Franchiſes, que 
D ne 


I. 


ne paſſeront a ceſt jour per tiels 
grants. 62, b. 

32 Le Roy ad grant al City de 
Landon le River de Thames, & ſolum 
& fundum de ceo; per vertu de 
quel grant ils receive rent pur war- 
fes, & auter edifices ſur le Soil del 
dit river. - < 6, b. 


H 


Habendum. 


1 (I Feffment ſoit fait al F. S. Ha. 

\_) bendum pur vye, le Hebendum 
eſt void, car eſt contrary al Premiſ- 
ſes. 46 


3 


I 


Ireland. 


11 E Subſidy de Pondage en Ire- 
| land ad commencement Anno 

14 E. 4. 11. b 
2 En Ireland le Roy ad Enheri- 
tance en ceſt Subſidy: En Exgleterre 
forſque eſtate per vy. 12.15 
3 Le ſtandard de Exgl/iſh moneys 
fuic eſtabliſh en Ireland, An. 12. del 
Rey John 21 
4 Mes apres fuit mule difference 
& inequality enter Engliſh & Iriſh 
money. 21.b. 22 
s De Ancient temps ſueront di- 
vers mints in lreland, mes depuis E. 
6. touts monies faits pur Ireland, 
ont eſte coine en Exgleterre. 21. b 
26. a. b 


I. 


6 Le nature del lriſt te nure de 


Taniſtry. 28, &c. 
Le Nature del Iriſþ tenure de 
Gavelkind. 49,8&c. 
8 Le Breton ley fuit le Common 
ley d'lreland devant ie Conqueſt, mes 
aboliſh per I'Eſtabliſhwen: del 
Common ley d'Ezxgleterre. 30,b.39 
9 LeCommon ley d'Engleterre 
fuit eſtabliſh en lreland per un gene- 
ral Ordinance Anno 30. H. 3. mes ſuit 
introduce gradually. 37. 
ro Roy John fe ſoit forſque 12 
Counties en Ireland, & auter Pro- 
vinces fueront divide en 21 auters 
Counties, temps des Royns Mary 
& Elizabeth, 37,b. 
11 Cinque principall Septs del 
Iriſbry primerment avoient grant del 
Roy d'aver le Benefit del ley d Exg- 
leterre. 38, a. b. 
12 Queux Counties Palatines ſont 

en Ireland. 615 b. 
3 Erroneous Judgment done en 

le chief place en Ireland ſera revers 
en B. R. en Engleterre. 62 
14 Countys Palatine en Ireland 
avoient tiel Royal juriſdiction, & 
Royal ſeignory, come ceux en Exg- 
leterre. 63,564.65, 66. 
15 En temps H. 2. un ſy nod del 
Clergy de Ireland fuit tenus, & or- 
dain, Quod omnia divina juxta quod 
Anglicana obſervat Eccleſia &c. 72, b. 
16 Le Eſtatute de 33 H. S. c. 1 en- 
act en lreland, done al Roy le Title 
del Roy d'lrelana. | 39,61 
17 Le Eſtatate de 2 Eliz.c.q fair 
touts Eveſqueris d'Jreland Donative 
per le Roy, 465, b. 


18 Vid mults auters Iriſþ Staiutes 
cite 


J. L. 


cite en ceſt liver 30, 39, 40, 58, 61, 
64, 68, 73» 80, 87. 


Indges. 


Ill ſemble que ſi un Eveſque per 
ſentence deprive un Dean del Dona» 
tion del Roy, ceo eſt void, & coram 
non fudice. 46. b. mes quere, car 
dubitat ur. 44,47 

2 Judgment de Franłfee, en Court 
de Ancient demeſne, eſt void, & 
coram non Fudice. 46. b 

3 Iſſint eſt Judgment fait en le 
ANarſbalſea ſur contract hors del 
Verge, & ou nul des parties eſt del 
Hoſtel del Roy. 46. b 

4 Iſſint eſt judgment en le Court 
d' Admiralty de re ſacta in Corpore 
Comitat us. 46. b 

Et Judgment done en Common 

B. ſur Appeal de Murder port la. 
46. b 
6 Via. ordinary. Par. 6. 


Ley. 


I E Common ley d' Engleterre 
ne ſuit introduce per le Con- 
queror. 40 
2 Comment & quant le Cannon 


ley fuir introduce en Engleterre. 69. 
b. 70. 71 


M. 


M. 


Maximes. 


I A Bſens non poteſt demandare vo- 
tum ſuum niſi uni de Capitulo, 

47.6 

2 Ceſſante cauſd ceſſat effectus. 

1. b. 3 


3 Conſuetuds ex certa cauſa ratio- 
nabili aſitata privat Communem le- 


em. 32 
4 Conſuetuds ſemel reprobata non 
poteſt amplius introduci. 33.6 
Deus ſolus facit heredes , non 
homo. 36 
6 Donato Principis intelligitur ſi- 
ne præjudicis tertii. s.b 


7 lncerta = nullis habentur, 33 
8 Tus cudendæ monete, niſi cui ab 
Imperatore conce ſſum fuerit, nemo u- 


ſurpuro. 20. b 
9 Moneie aſftimationem dat, qui 
cudendi poteſtatem habet, 20 
10 Nullaeft adverſus Procuratis- 
nem Preſcriptio. 6.6 
1: Nullumtempus occurrit Regi. 
33.6 


12 Oportet quod Procurator ſems 
per inſtitutus fit de Collegio, 47.6 
13 Qui per alium facit per ſeipſum 
ere videtur. 8 
14 Qsod ab initio non valuit, 


3 Aſcuns Cannon leys ſont per u- tracts tempori non convaleſcit. 32 
ſage & allowance fait part del Eccle·- 15 Rex eft Perſona mixts cum 
ſraſtical ley d' Engleterre. 70. b. 72 ſacerdote. og 


4 Touts les Eccleſiaſtical leys d 
Euęleterre ne fueront derive hors 
del Court de Rome. 72. b 


16 The Fat her to the Bow, and 
the Son to the Plow. 30. b. 32,37 
17 Verba currentis monetæ tempus 


ſolu- 


M 


ſolutio nis de ſignant. 27 

18 Unumquodque diſſolvitar eo- 

dem modo quo ligatur. 33. b 
Money. 

1 Il beſoin d'aver un certain 

ſtandard de Monies, 19 


2 Le valuation de Money ap- 
pent ſalement al Rep, & il poet, per 
ſon Proclamation, faire aſcun coyne 
loyal money d' Engleterre & eſta- 
bliſh le ſtandard de Maney coyn'd 
per ſon Authority. 19. b 

3 Le Ray per ſon Prerogative, 
poet faire Money de quel matter & 
forme luy plerra, & poet ckanger 
ſon Money en matter & ſubſtance, & 
enhancer ou abater le valu de ceo, 
ou adnuller ceo, & faire ceo Bullios, 
a ſon pleaſure. 20. b 

CE Money ayant I' impreſſi- 
on & Þ inſcription del Roy, & eſte- 
ant proclaim pur loyal & carrext 
Money, doit eſtre priſe & accept 
pur ſterling Money. 22. b 
5 Mixt Money fait currant en 
treland ſolement, poet eſtre dit la 
currant & loyal Money d' Exgle 


terre. 25. b 
6 Si al date d'un 2 
pure Money ſoit curraut, & al temps 


& lieu de payment, mixt Money eſt 
fait currant, & bien tender en diſ. 
charge del Obligation & refuſe, 1 
Obligor ne ſerra unques tenus de 
payer auter Money de meillicur ſub- 
ſtance; 26 b 


1 


Nobility & Noſme. 


A2 done per le Rey al un 
Nobleman ſur ſon creation 


ne poet eſtre grant ouſter quis eſt 
lacident al Dignity, 2. b 
2 Countee eſt parcel del Noſme, 
& ne beſoin d'uſer auter ſurnoſme, 
& ſi ſoit omit le Brief abatera. 60 
3 Countee eſt Noſme de Dignity, 
& d' Office, & per noſtre ley I 
avoit Cuſtodian Comitatus, & tiel Ju- 
riſdiftion come a ceſt jour le Vicownt 
1 60 
4 Conntee eſt le pluis ancient 
noſme de Dignity, & devant le 
temps de E. 3. ſuit le ſole title de 
Honor en Exgleterre. 69 
Le primer Duke fuit create en 
temps E. 3. le primer Marquis. en 
temps R. 2. Et le primer Vicount 
en temps. H. 6. 60 
6 Eſt dit 8. H. 6. que le Noſme 
ou Title de Berow reſt Noſme de 
Dignity ou Addition. 60 
7 Pur les Prerogatives d'un 
Countee Palatine Vid. County Pala- 
tine. Par. 3. 4, 6. 7, 8. 


Non Dbſtante v. Diſpen- 
(ation. 


O. 
Office & Dfficer; 


I | N Officer pur vy ne poet aſ- 
ſign ouſter ſon Office, ſans 

ſpecial parols en le grant, mes Mi- 
cer 4 Enheritance poet. 35. b 
2 Terre ne poet eſtre appen- 
dant al Office pur vy, mes ſolement al 
Office d' Enheritance, 34 
3 Temporal Office poet eſtre grant 

a Volunt, ou per Vye, ou en Fee, ou 
en Tayle, & aſcun temporary Eſtate 
poet eſtre limit en ceo. 45. b 
4 Mes Ecclefiaſtical Offices come 
Eveſquerie, Deanry, & Rectory ne 
poent eſtre limit, mes doient aller 
en Politique Capacity, en courſe de 
ſucceſſion, tiels Officers eſteant in- 
corporate per le Common ley. 47 

a. 
s Vid. Grant le Roy, Par. 4. 5, 


16, 28 
Ordinary 


1 Le Viſitatioan d un Hoſpital ne 
ceſſe per le Surrender ou I Ad de 
Parliament que don ceo al Roy, mes 
per le deraignment des religious 
Perſons. 1. b 

2 Le Roy meſme viſitera ſes 
Frank Chappels & Hoſpitals & ne- 
my Þ Ordinary. 4 

3 Abbies & Religious meaſons 
fueront viſitable per l' Ordinary, 
admit. 3 

4 L Ordinary nad rien a medler 


P 
ove un Danative, que paſſa per 
Done ſans Inſtitution ou Induction. 
46. b 
5 Donatives del Roy ne ſont vi- 
ſitable per l' Ordinary, & ſil viſit 
cux Prohibition giſt, mes ſont wifite- 
bie per le ſeigneur Chancellor del 
Realm, ou ſpecial Commiſſioners. 
1 46. b. 47 
6 Aaminiſtration des biens d'un 
inteſtate, que ad bona notabilia en di- 
vers Dioces, grant perl Ordinary 
d'un Dioces, eſt totalment void. Car 
il n'ad aſcun Furiſdiſtias del cauſe. 


47 
p. 
Parolg v. Expoſition de Parols. 
Parſon. 


I un Parſon ſoit fait Deas le 
Parſonage devient. Void. 69 


Partition. 


1 Si un County Palatine diſcend 
al divers Coparceners, & ils font 
Partition, cheſcun deux avera un 
ſeveral County Palatine, & les li- 
berties & Prerogatives en ceo. 61.b 

2 Sic i Coparceners d'un Ma- 
nour font Partition, cheſcun avera 
ſeveral Manour & Court Baron, 

61. b 


Piſcary. 


x Per le Common ley home poet 
E ayer 


A 


aver ſeveral intereſt en un eau, ou ri- 


yer, & en un Piſcary. 55D. 
2 Per quels ſeveral Briefs un Piſ- 
cary eſt demandable. 38, b. 36 


3 Diſtreſſe poet eſtre priſe en un 
Piſcary, & home poet aver Franck 
tenement en ceo. n 
4 Home poet faire Bay lif de ſon 
Piſcary. | 56 
s Le Piſcary de cheſcun naviga- 
ble River cy haut que le mer flow & 
reflow en ceo eſt Piſcary royal & 
appent al Roy. 56,57 
6 Le Piſcary de cheſcun River 
nient navigable appent al Terrete- 
nants ex utrãque parte que de com- 
mon droit. 36,57 
7 Si un River nient navigable 
courge enter deux Mannors, & eſt le 


bondary enter eux, bun Moitie delRi- 


ver & piſcary appent al un ſeigneur. 
& l'auter al auter. 57, b 
$ per queux Parols un piſcary 
paſſera & quid paſſera per grant d'un 
Piſcarv. Vid. Grant Par. 4,5 
9 Vid Grant le Roy Par 30. 


Plenarty. 


1 Preſentation & Inſtitut ion fait 
PJenarty enter common Perſons: Mes 
nul Plenarty vers le Roy fans Indu- 
ion. 76, 8 2, b. 

2 Vid. Stat. Neſtm 2, c. 5, Par. 5 


Pluralities. 


1 Per antient Canons & Councels, 
Nul Eccleſiaſtical Perſon poet aver 
deux Benefices ove cure, Simul & 
Semel; mes le primer eſt void per le 


P. 


priſel del ſecond. 69 
2 Vid Stat. 21 H. 8 c. 13, Par. 8 


Pꝛerogative le Roy. 


1 Reges ſacro oleo uncti Spiritualid 
FuriſdittFionis ſunt capaces, Ec, Et 
le Roy eſt capable de Diſmes al com- 
mon ley, 

2 Per Fancient ley del Relm, le 
Rey ad pouvoir deViſiter reformer& 
correcter touts enormities en l Eſgli- 
ſe, et per les Statutes de H. , le Rey 
eſt ſolement reſtore a ſon juriſdiction 
uſurpe per I'Eveſque de Rome. 4 

3 En quel Manner, et per 
que ux degrees, le Pape ad uſurpe ſur 
les Roys d'Engieterre. Le Caſe de 
Commenda, & le Caſe de Premunire, 
per tout. 69, &c. 8 5, &c. 

4 Le Rey d' Engleterre ne ſerra 
dit en Poſſeſſion d-aſcun terre, per 
virtu del primer Conqueſt, ſi ne ap- 
piert per aſcun Record, que le pri- 
mer Conquerour ad ſeiſi ceſt terre 
al temps de] Conqueſt, & a ppropri- 
are Ceo, come parcel de ſes proper 
demeſhs , come appiert per le Livre 
de Domeſday. 40 b. 41 

5 Cheſcun navigable River, cy 
haut que le mer flow &reflow en ceo, 
eſt Flamen Regale, & le Piſcary de 
ceo eſt Piſcary Royal, & appent al 
Roy per fon Prerogative. 56,57 

6 Le mer et les Branches de ceg, 
cy haut que le mer flow et reflow, 
ſont leproperEnheritancegel Rey. 6 

7 Le Roy avera les grands pofſeſ- 
ſions del mer, Ealenas & Sturgiones, 
que ux ſont piſces regales. 56 


8 Le Roy avera Wild Swannes , 
come 


P. 

come Volatilia regalie , Sur le mer 
& les Branches de ceo, 36 
9 Le Roy avera terre gained hors 
del Mer; Et wreck del Mer, per ſon 
Prerogative. 56, a. b. 
10 Touts Ports & Havens que ſont 
Oſtia & Januæ Regni appertient 
al Roy, Et Devant le Stat 18. Ez. c. 
3. Nul Subje& puiſſoit paſſer 
ouſter le mer ſans ſpecial-licence del 
Roy. 36, b. 
ii Le Roy per ſon Prerogative pu · 
iſſoit agarder Commiſſion de Sewers 
devant aſcun Statute; & provider 
que navigable ſtreams ſoient faits 
paſſable. 56,b. 
12 Les Roges d' Engleterre de 
temps en temps, en cheſcun age de- 
vant le temps H.3, ont uſe de pranter 
Diſpenſaions en Cauſes Eccleſiaſtical. 
72, b. 73 
13 Le Rey eſt le ſupreme Orai- 
nary, & poet diſpencer ove Eccleſia- 
ſtical Ley, cybien que pardoner 
rou's offences encounter eux. 73 
14. Eſt dit. 11 H+7, Prerogative le 
Roy ne ferra tort al Subjed: & il ne 
poet diſpencer ove Nuſance, ou que 
home ſerra ſon Judge demeſne. 75 
1s Le Roy ne poet diſpencer ove le 
Common ley per un Non Obſtante, 
75.b. 
16 Vid. Cuſſome Par. 22, 23,24, 30, 
l | 

: 17 Vid Grant le Roy. per tout 

18 Vid Money. Par 2,3, 4. 

19 Vid Preſcription. Par.2,5,6,3 


Deſcription 


1 Aſcunschoſes giſont en Grant 


P. 
come Conuzance de Pleas, & Catalla 
Felonam, Auters giſont en Preſcrip- 
tion, come d*aver Free Garren en au- 
ter terre, ou prender eMurege, Pan- 
tage, ou Picage. 13, a. b. 
2 Un Subject ne poet preſcriber 
d' eſtre diſcharge del ancient Cuſtome 
payable pur Merchandizes, ou de 
receiver ceo al ſon uſerdemeſne: 
mes pur choſes caſuall, come waif, 
ſtray, wreck, il poet preſcriber. 1 7, 
a, Þ. 
3 Home ne poeſt regularment 
preſcriber en choſe, que al com- 
mencement ne poet eſtre bien grant. 
33, b. 
4 Preſcription pur un Seneſchal 
d*aver un demy marke, ou cheval, de 
che ſcun tenant pur tenir ſon Turne, 
eſt void, pur l'incertainty. 33 
5 Si home ad Toll, ou wreck, ou 
ſtray, per preſcription ceo ne ex- 
tend al biens le Rx. 335b. 
6 Iſſint Preſcription d' aver Sanct- 
vary pour Treaſon, ou d'aver Catal- 
la Felonum, eſt void envers le Roy. 33, 
b. 37 
7 Preſcription ne poet eſtre 
d'nn choſe incertain, come Grant de 
tiel choſe eſt Void. 33, b. 36 
$ Nul Franchiſe, que ſe exaltat in 
Prerogativam Regis poet eſtre gain 
per Preſcription. 62, b. 


Pꝛohibition. 


r Si ' Ordinary commence a trier 
Baſtardy, ſans command per Brief le 
Roy ſur ſuit commence en Tempo- 
ral Court, Prohibition giſt, Mes ſi 
ſoit accompany ove Fraud, eſt miſ- 

demea- 


P 


demeanour puniſhable en le on 
Chamber. 

2 Prohibition gilt al Ordinary fl 
viſit les Donatives del Roy. 46. b. 4) 


P2ovilo. 


\ 

1 Si Feffment ſoit fait al J. S. & 
les Heirs, Proviſo, que les Filles ne 
enheriteront, ceo eſt void Proviſo. 
| 344b- 


P2ory- 


1 Un Proxy eſt un exhibition 
don al Viſitor pur ſes travelling 
charges, r,b. 
2 Per le Canon ley. Procuratis eſt ex- 
hibenas ſecu —_— Perſone 
— & — viſit atorum. 


3 Proxyes n'avoient lour 4 

en Te Primitive Eſqliſe. 2,Þ. 
4 Al primes fueront faits is eſeu- 
lentis & proculentis 3 mes ove tem- 
perance , we Fejunisrum doctriuam 
rubentibus prædicent burcit. 3 
3 Mes apres cheſcun proxy fuit 
reduce al reaſonable et certain ſum- 
me d'Argent, payable annualment en 
nature de penſion, al Ordinary. 3 
6 Iſſint reduce al certain ſumme 
ſont parcel del certain Revenue del 
Eveſque. 3b. 
7 Proxies en lour original nature, 
'cſteant duties payable pur Viſitati- 
on, fueront grantable al Roy: Spe- 
cialment quant ſont convert al cer- 


R 


tain Summe, en nature d'un Annuity. 


4. a. b. 

8 Nulls eff adverſus Paus. 
vem Preſcriptio. 

9 Proxyes (come Diſwes) ne 

ſont ſubjeR al 7 per 

unity de Poſſeſſion. 3,b,64b. 


Purpzefture. 


1 Wears ere ſur un River, que 
eſt Flumes Regale, ſont Purpreſtu- 
res 3 que poent eſtre fait cybien in 
aquis Regiis, quam iu viis Regiis. 57 


R. 


Relation. 


I home en Adtion de Debt 
demand 40. ſerra entend Mo- 

ney que courge al temps del Brief 
purchaſe. 27 
28ĩ home port Debt ſur fait pour 
30 quarters de orge, le Jury enqui- 
rera del price al temps del payment 
27, b. 

3 Judgment en Debs done en 
Emgleterre & Execution agard al De- 
puty d' lreland, de levier le det la, 
ſerra levy ſelonque le rate de Iriſb 
Money, 28 
4 Aſſent apres un Act, aſcun foits 
donera force al ceo ab initis, come 
Atturnment al grant de Reverſion 


devant, & Agreement de J. S. al diſ- 
ſeiſin 


1 


ſeiſin fait al ſon uſe, fait luy diſ- 
ſeiſdr. 44. b 

s Mes fi Feme ſuffar Recovery 
de ſa Joyntura encounter le ſtat de 
u. H. 7. ſans aſſent de ceſtuy en Re- 
verſion, qui apres releaſe al Reco- 
veror per Fine, ceſt Aſſent vient 
trop tard : Et ne Relatera al Reco- 
very pur faire ceo bon. 48. b 


Remalinder. 


i Remainder Seniori puero de 
Corpore ipſis W. legitime procreato, 
eſt bon Remainder. 35 

2 Leaſe pur vy, Remainder al 
ceſtuy que primes viendra al Paules, 
eſt bon Remainder. 35 


Bent. 


1 Rent Charge grant pur un 
chemin ſerra ſtop, fi le chemin ſoic 
ſtop. 1. b 

2 Rent pur Caſtle Gard remaine 
comment que le Caſtle ſoic dirute 


ou decay. 3 


8. 


Statutes. 


15 Hoſes en Efe al temps del 
feſans d'un 4, 'poent eſtre 
bien preſerve & ſave per 4#®: 


8 


Mes choſes extin& devant ne poent 
eſtre revive per un Saving. 3. b. 4 

2 Abſurd & Flattring Saving en 
un Ad de Parliament eit void. 2 

3 Les Statutes encounter Provi- 
ſors fueront fait en declaraticn del 
Common ley, mes ne cxtendent al 
Commendas, 80. b. 81 

4 Divers Statutes encounter Pro- 
viſors ſont explain per tour le Caſe 
de Premunire. 8 5. &c. 

5 Per le Statute de Neſtm. 2. c. g. 
Ceſtuy que plead Plenitudinem Rc 
cleſie , doit monſtror de quel pre- 
ſentment, & pur ceo Parſon imper- 
ſonee ( wiz, d'un Appropriation ) 
ne poet plead ceo vers Eſtrange a- 
cron, 76. b 

6 Le Statute de Gloceſter 6. E. i. 
c. 3. ſerra intend, & expound, fi 
nul Fine ſoit levy per Baron & Fem- 
me joyntment. 75. b 

Le Statate de 16. R. 2. c. 5. 
de Præmunire, le cauſe del feſans de 
ceo. 83 

8 Le Statute 21. H. 8. c. 13. en- 
counter Pluralities, n'eſt inttodu- 
ctive d'un novel ley, mes affirmative 
del ancient Ley. 69. 72 

9 Diſpenſations grant ſur le a- 
tute 25. H. 8. c. 21. per | Arche- 
veſque de Canterbury, contrary. al 


rules del Cannon Ley, ſont void. 


2%-b 
to Le Statute 27. H. 8. c. 26. ne 
toll le Cuſtome Denbigb en Gales. 

30. b. 40 

11 Le Statute 34. & 35. H. 8. 

c. 26. ad tout ouſterment aboliſh le 
Cuſtome de Gawelkind.cn North 
Wales. fo 
F 12 Pur 


8 


12 Pur Iriſþ Statut es Vid, Ireland 
Par. 16. 17. 18. 


Subſidy. 


1 Cuſtomes ſont certain & per- 
petual duties, payable al Rey, come 
enheritance de ſon Corone, pur Mer- 
cChandiſes tranſport travers le Mer 
del un Relm alauter. 8 

2 L' Ancient & grand Cuſtome 
eſt due de common droit, & nemy 
per Benevolence, ou Act de Parlia- 
ment. 8. b 

3 Le petit & novel Cuſtame, & 
Euttlerage, payable per Merchants 
ſtrangers ſolement, avoit com- 
mencement en temps E. 1. Et fuit 
confirm per l' A& de Parliament. 
27. E. 3. c. 26. 9. b. 10. a. b. 

4 Priſage pur Wines eſt due per 
Preſcription, & parcel del ancient 
Eaheritance de la Corone. Io 

5 Citizen de Laden que eſt 
Freeman, & pay Scot & Lot la, ſer- 
ra free de Priſage pur Wines per 
Charcer. Io. 


6 Le Roy ad Enheritance en le 
Subſidy de Pondage en Ireland, mes 


n'ad ceo forſque durant ſon natural 
vy en Engleterre. 12 

7 Queux Cuſtomes paſſeront per 
queux parols. Vid. Grant le Roy. 
Par. 1. 3, 6, 7. 17,21, 22. 

8 Cuftomers quant accomptable 
al Rey, & quant nemy. Vid. Grant 
le Roy. Par. 4. 5. 

9 Iſſint de Cuſtomes & Cuſto- 
mers. Vid. Grant le Roy. Par. 16. 


T 


Suſpenſion V. Extinguilh- 
ment. 


T, 


Tenure en Capite. 


I LI N Countee Palatine que ad 
Furs Reyalia, poet creater 

un Tenure en capite, a tenure de luy 
meſme. 39. 62, b. 66, b 
2 Mes Nulanter Subject, que eſt 
meerement en condition dun Sub- 
je&, ne poet eteater Tenure en 
capite. 66. b 
3 Come le Prince de Galt ne 
poet creater Tenure en capire, 66. b 
4 Si tt Roy grant terres tenen- 
dum de luy , fans expreſſer aſcun 
ſervice certain, ceo eſt de ſon per- 
ſon, & Tenure en Capite. 66. b 
s Tenure del Perſon d'un Coun- 
tee Palatine, eſteant veſt en le Rey 
per Act de Parliament, ſerra un Te- 
nure en capite en le Roy. 66 


Toll. 


1 Murage neſt forſque Toll, & 
covient eſtte pay per ceſtuy que 
achate le choſe: Mes Cuſtome eſt 
payable per le Vender. 13.16 


Treaſon, 


1 Le feaſabce ou Coynage de 
Money ſans ſpecial Licence , ou 
Com- 


V 


Comwandwent del Roy, eſt Treaſon 
al Common Ley. 19 


V, 
Cicount, 


1 N touts Counties ſubject al Or- 
dinary juriſdiction del Courts 


V 


del Roy, le Roy meſwe fait le vi- 
count. 60. b 

2 Mes en Counties Palatine, ou 
le Countee ad Furs Regalia, le 
Countee fait le Vicount, 60. b 


UAiſitation v. Ozdinarp. 
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